Gity Gounc¡l Staff Report
DATE:
AGENDA ITEM

November 7,2018

NO:

TO:

The Honorable Mayor and City Council

FROM:

Ron Bow, City Manager

SUBJECT:

Adopt

Otd Business
Agenda ltem 5-A.

a

Resolution Pursuant to Elections Code 51001O(EX3XA)
Stating the City Council's lntent to lnitiate Procedures for Establishing
and lmplementing District Based Elections for City Council Members

REGOMMENDATION:
It is recommended that the City Council

(1)

Adopting a resolution establishing a schedule for possible transition to a
district based election system; and

(2)

Take such additional, related, action that may be desirable.

EXECUTIVE SUMMARY:

This item was continued from the October 17, 2018 City Council meeting.
Attachment 1 for the completed agenda packet from the October 17th meeting.
FISGAL IMPACT:
None.
Respectfully su bmitted,
Prepared by

Ron Bow
City Manager

Cindy H
Deputy City Clerk

Attachments:
1. October 17,2018 City Council Meeting Staff Report

See

Staff Report
Page 2

ATTACHMENT 1
October 17,2018 City Council Meeting Staff Report

City Council Staff Report
DATE: October 17,2A18
AGENDA ITEM
TO:

The Honorable Mayor and City Council

FROM:

Ron Bow, City Manager

SUBJECT:

Adopt

NO:

New Business
Agenda ltem 6-8.

a

Resolution Pursuant to Elections Code 51001O(EX3XA)
Stating the City Council's lntent to lnitiate Procedures for Establishing

and lmplementing District Based Elections for City Council Members
RECOMMENDATION:
It is recommended that the City Council consider:

1. Adopting a resolution establishing a schedule for

2.

possible transition to a district

based election system; and
Taking such additional, related action that may be desirable.

ln 2013 and earlier in 2018, the City Council considered whether to transition from an at
large election system to a district based system. The staff reports from those meetings
are attached for reference.
BACKGROUND:
On October 3,2A18, the City Council directed that a resolution be placed on the agenda
for consideration and possible action to establish a schedule for transitioning to a distríct
based election system. A draft resolution with a proposed schedule is included for
consideration.

During this process, there will be several different opportunities for public input on
proposed district boundaries. At the end of the process, the City Council can select an
appropriate district map to either approve on its own authority or place on a ballot for
voter consideration.
FISCAL IMPACT:
The City contracted with National Demographics Corporation to prepare district maps for
a total to not exceed $50,000. There will be additional costs associated with the
transition process. lf the City Council chooses to place the matter on a ballot, it may cost
approximately and additional $200,000.

Staff Report
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- Establishing

and lmplementing District Based Elections

Respectfu lly submitted by:

City Manager

Approved by:

Ron Bow
City Manager

ATTACHMENT:
1. 2013 and 2018 Staff Reports
2. Proposed Resolution

Prepared by

Bonnie ïa
Principal Management Analyst

ATTACHMENT 1
2013 and 2018 City Council Staff Reports

STAFF REPORT

ciff or Monterey Park
DATE: December 15,2013

TO:

Honorable Mayor and Members of the City Council

FROM:

Mark D. Hensley, C¡ty Attorney
Karl H. Berger, Assistant City Attorney

SUBJECT: DistrictVoting
BAGKGROUND:
Earlier this year, the City Council asked that the City Attorney's office research the
question of how the Cìty might implement district voting to elect persons to the City
Council. The City currently utilizes "at large" voting to elect City Councilmembers.
DISGUSSION:

The "defaulf' method for electing city councilmembers in general law cities is
known as "at large" voting. This means that all registered voters within the City's
jurisdiction may vote for city councilcandidates regardless of where within the City
the voter resides (or where the city council candidate resides).
A general law city may change this default methodology with voter approval.
Government Code SS 34870, ef seq. provide the means by which a general law
ci$ may change its voting practices. The question posed by the City Council
earlier this year concerned "district" voting.

Cities may generally chose to estaþlish five, seven or nine districts within their
jurisdictions.l The ballot initiative creating district voting must identify the district
boundary lines and assign numbers to each district.
There are two kinds of district voting that are available for general law cities in
California: persons may be elected either "by district" or "from districts." Elections
"by district" means that a person may only be elected by voters from the district in
which the candidate resides.

Thís is different from when candidates "from" a district are elected. ln this type of
voting, a candidate must reside in a particular district, but voters from the city's
entire jurisdiction may vote for that candidate.

1
When a city opts to have a mayor elected by voters (rather than by the city council), then a city may opt
for four, six or eight districts.

Several practícal and legal complications can arise from determining whether to
move fon¡¡ard with district voting. First, a city must identiñ¡ the districts and their
boundaries. Courts have actively intervened in the drawing of distríct boundaries
on a federal and state level to ensure that there is substantial equality among all
voters. Generally, this means that every district must have the same population;
race cannot be the predominant factor in creating districts, but may þe one
consideratíon in addition to other neutral principles such as compactness,
contiguity, and respect for cornmunities with shared interests. lf established,
districts must be reexamined and potentially adjusted after each census in a
process known as reapportionment. This hefps preserve substantiaf equality
amongst the voters.
Second, the practical means by which a city may transition from at large voting to
district voting is not clearly set forth in California law. Government Code S 34878
provides that (unless the ballot measure provides otherwise) if a ballot measure
authorizes district voting for future elections, when the terms of incumbent city
councilmembers expires, city councilmembers must then be elected from the
districts approved by voters. The practical problem arising from this guidance is
that Councilmembers in Monterey Park serve overlapping terms of office, i.e.,
unless the ballot measure provides a different means of converting to a district
election, there will always be incumbent city councilmembers who were elected at
large, the conversion to district elections cannot take place.
To overcome this problem, severalcities2 proposed ballot measures which
gradually converted at large elections into district electíons through attrition, i.e., as
councilmembers'terms ended, elections to fitl those council seats were subject to
district elections. Thus, for example, if district elections were approved in 2414 by
Monterey Park voters, then the three council seats up for election in 2015 would
be determined by district voting; the other two council seats would be determined
by district voting in 2A17. Another city opted to seek voter approval for both district
voting and to seat councilmembers based upon such districts at the same
election.3
Finally, there are the questíons of (a) how to determine the district boundaries,
e.9., by hiring consultants, creating a citizen committee, or through City Council
consensus?; (b) whether to place a ballot measure on a special or regular
election?; and (c) how to pay for the preparation of the ballot measure and the
election? These are, obviously, policy questions that would need to be determined
by the City Council. This staff report simply identifies such matters as areas that
should be considered.

2

3

The cities of Chula Vista, Modesto, Anaheim, and Madera
The city of Escondido.

FISCAL IMPAGT:
It is uncfear how much it would cost to create dístricts, draft a ballot measure, and
conduct an election. The overall costs would largely be dependent upon how the
City Councildecided the issues identified above.

RËCOMMENDATION:
The City Council should (a) determine whether it would líke to move fonruard with
drafting the documents needed for voters to consider diskict voting; (b) if so,
determine what method the City should utilíze to create districts, i.e., hire a
consultant or complete it "in house'; (c) determine what kind of district voting would
be appropriate, i.e., should the ballot measure be "by districf' or "from district'; (d)
determine how many districts should be created; (e) determine how the ballot
measure
, transition "at large" voting to district voting; and (f) take
such add
, action that may be desirable.
By

Karl H
Assistant
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Attachments. Government Code SS 34870, ef seg.

S 34870.

Application, CA GOVT

S 34870

West's Annotated California Codes
Government Code (Refs & Annos)
Title +. Government of Cities (Refs &Annos)
Division z. Organjzation and Boundaries (Refs &Annos)
Part r, Organization (Refs &Annos)
Chapter 4. Alternative Forms of Govemment (Refs &.Annos)
Article e. Election o{ Legislative Body by or from Districts in Cities (Refs & Annos)
West's Ann.Cal.Gov.Code
S

S

g+8Zo

S4STo.Application
Cuaentsess

This article applies only to cities.

Credits
(Added by Stats.1970, c. 278, p.549, $ 2.)

West's Ann. Cal. Gov. Code $ 34870, CA COVT $ 34870
Cunent with all 2013 Ree.Sess. laws. all2013-2014 lst Ex.Sess. laws- and Res. c. 123 ls.c.A.3l
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S 34871. Submission

to electors of election ord¡nance;..., CA GOVT

S 34871

West's Annotated California Codes
Government Code (Refs &Annos)
Title +. Government of Cities (Refs &An¡os)
Division a. Organization and Boundaries (Refs &Annos)
Part 1. Organization (Refs & Annos)
Chapter 4. Alternative Forms of Government (Refs & Annos)
Article z. Election of Legislative Body by or from Districts in Cities (Refs & Annos)
West's Ann.Cal.Gov.Code $ g+8Zr

g 3487r- Submission to electors of election ordinance; definitions; initiative
Cunenl¡ess

At any municipal election, or special election held for that purpose, the legislative

body may submit to the registered voters
an ordinance providing for the election of members of the legislative body in any of the following ways:

(a) By dishicts in hve, seven, or nine districts.

(b) From districrs in five, seven, or nine districts.
(c) By districts in four, six, or eight districts, with an elective mayor pursuant to Article 5 (commencing with Section 34900).

{d) From diskicts in four, six, or eight districts, with

an elective mayor pursuant to Article 5 (commencing with Section

34900).
The term "by distrícts" as used in this article shall mean election of members of the legislative body by voters of the district
alone. The term "from districts" shall mean election of members of the legislative body who are residents of the district from
which they are elected by the voters of the entire city. "Geographical area making up the district" shall in the case of elections
by disfrict mean the district, and in the case ol elections lrom districts shall mean the entire city except with respect to the
residence requirements imposed by Section 34882.

That ordinance may also be qualified for the ballot by means of an ínitiative meâsure in accordancs with Chapter 3
(commencing with Section 9200) of Division 9 of the Elections Code.

Credits

(AddedbySrats.1970,c.278,p.549,$2,AmendedbyStats.1975,c.652,p.1412,$I;Stats.1976,e.223,p.421,$l;
Stals.1978, c.745,p.2340, $

l;

Stats.1994, c.923 (S.8.1546), ç 68.)

West's Ann. Cal. Gov. Code $ 34871, CA GOVT $ 34871
Current with all 2013 Reg.Sess. laws, all 2013-2014 [st Ex.Sess. [aws. and Res. c. 123 lS. c.4.3)
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S 34872.

Requisites of ordinance, CA GOVT S 34872

West's Annotated California Codes
Government Code (Refs &Annos)

Titie +. Government of Cities (Refs &,{nnos)
Divísion a. Organization and Boundaries (Refs &Annos)
Part t. Organization (Refs & Annos)
Chapter 4. Alternative Forms of Government (Refs & Annos)
Article e. Election of Legislative Body by or from Districts in Cities (Refs & Annos)
West's Ann.Cal.Gov.Code â SqSZz
5

S+8Zz- Requisites of ordinance
CunæLness

The ordinance shall state the number of legislative districts, describe the boundaries of each, numbçr them, and state whether
members of the legislative body shall be elected by districts or from districts, or by or from districts except for an elective
mayor.

Credits
(Added by Stats.1970, c.278,p.550, $ 2. Amended by StaÎs.1975, c.652,p.1412, $ 2; Stats-1976,

c-223,p.421,ç2.'

West's Ann. Cal. Gov. Code ç 34872, CA COVT S 34872
Current with all 2013 Reg.Sess. laws, all20ß-2AI4 lst Ex.Sess. laws, and Res. c. 123 (S.C.4.3)
Ðnd {rf Docnm¿rit
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S 34873.

Amendment or rapeal of ordinance, CA GOVT S 34873

West's Annotated California Codes
Government Code (Refs & Annos)
Title 4. Govemment of Cities (Refs & Annos)
Division z. Organization and Boundaries (Refs & Annos)
Part r. Organization (Refs &Annos)
Chapter 4. Alternative Forms of Government (Refs &Annos)
Article z. Election of Legislative Body by or from Districts in Cities (Refs & Annos)
West's Ann.Cal.Gov.Code $ S+8ZS
$

S+SZ3.Amendment orrepeal of ordinance
Effective: January

1,

zo11

Cuftntnss

An ordinance enacted pursuant to this article may be amended or repealed in the same manner; provided, the term of office of
any council member elected shall not be affected.

Credits
(Added by Srars.l970, c.278,p.550, $ 2. Amended by Stats.2ol0, c. 38 (4.8.1668), $ 3; Sta*.2010, c. 699 (5.8.894), ç 7.)

West's Ann. Cal. Gov. Code $ 34873, CA GOVT $ 34873
Current with all 2013 Reg.Sess. laws, all2013-7014 lst Ex.Sess. laws, and Res. c. 123 (S.C.4.3)
End of Document
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$ 34874- Amendatory ordinance; submission to plann¡ng..., CA GOVT $ 34874

West's Annotâted California Codes
Government Code (Refs &Annos)
Title +. Government of Cities {Refs &Annos)
Division z. Organization and Boundaries (Refs &Annos)
Part r. Organization (Refs & Annos)
Chapter 4. Alternative Forms of Government {Refs & Annos)

Article z. Election of Legislative Bodyby or from Districts in Cities (Refs &Annos)
West s Ann.Cal.Gov.Code

$ S+82+.

S

S+8f +

Amendatory ordinance; submission to planning commission or legislative body
Cmulress

No amendatory ordinance altering the boundaries of the legislative districts established pursuant to this article shall be
submitted to the registered voters until the ordinance has been submiued to the planning commission of the city or, in
of a planning commission, to the legislative body of said city for an examination as to the definiteness and certainty
ofthe boundaries ofthe legislative diskicts proposed.
absence

Credits
(Added by Stats.1970, c.278,p.550, $ 2. Arnended by Srats.l978,

c.745,p.x44,ç2.)

West's Ann. Cal. Gov. Code $ 34874,CA COVT ç 34874
Current with all 2013 Ree.Sess. laws, all2013-2014 lst Ex.Sess. laws. and Res. c. 123 (S.C.4.3)
0nd olDocument
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S 34875.

Amendatory ordinance; submission to voters, CA GOVT

S 34875

West's A¡notated California Codes
Government Code (Refs &Annos)
Title 4. Government of Cities (Refs & Annos)
Division e. Organization and Boundaries (Refs &Annos)
Part r. Organization (Refs & Annos)
Chapter 4. Alternative Forms of Government (Refs & Annos)
Article z. Election of Legislative Body by or from Districts in Cities (Refs & Annos)
West's Ann.Cal.Gov.Code $ 94875
$

f+82S. Amendatory ordinance; submission to voters
Effective: January

1,

2o1l

Cuúe¡taffs

The amendatory ordinance shall not be submitted to the voters if (a) one or more of the legislative dishicts do not close, (b)
one or more entire legislative districts are eliminated prior to the termination of the term of office of the council member of or
from the district, (c) the effect is that a gr€ater number of council members will be qualified to hold office concunently than
are authorized by this article or the amendatory ordinance.

Credits
(Added by sÎaÎs.1970,c.278,p.550, $ 2. Amended by Stars.2010, c.38 (4.8.1668), $ a; Stats.2010, c. ó99 (5.8.894), $ 8.)

Notes of Decisions (2)

West's Ann. Cal. Gov. Code $ 34E75, CA COVT |i 34875
Currentrvíth all20t3 Reg.Sess.laws, all20l3-2014 lst Ex.Sess.laws,and Rcs. c.
End of Ðocilmenl
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S 34876.

Fíndings of planning commission or leg¡slat¡ve body, CA GOVT

S 34876

West's Annotated California Codes
Government Code (Refs & Annos)
Title 4. Government of Cities (Refs & Annos)
Division z. Organization and Boundaries (Ref's &Annos)
Part r. Organization (Refs &Annos)
Chapter 4. Alternative Forms of Government (Refs & Annos)
Article z. Election of Legislatir,'e Body by or from Districts in Cities (Refs & Annos)

West's Ann.Cal.Cov.Code $ S+8Z6
$

¡+8z6. Findings of planning commission orlegislative body
Clmtrl¡cs

The planning commission of the city o1 in absence of such body" the legislative body ofthe city shafl make findings as to the
matters set forth in Section 34875 by resolution within 90 days after submission of the amendatory ordinance to the city
clerk. Failure to make fìndings shall be constituted as a finding of compliance with Section 34875.

Credits
(Added by Stats.l970,c.278, p.550, $ 2.)

Wesl's Ann. Cal. Gov. Code $ 34876,CA GOVT $ 34876
Current with all 2013 Reg.Sess. laws, all 2013-2014 lst Ex

[nd

@ 2013 Thomson Reuters. No claim !o original

of DocumenÉ

:,¿'.''.

laws. and Res. c. 123 íS.C.A.3)

':; --!

ì '"'':

- ¡,i'

"<

i., )'":

't,';

:',:)1iw1 .¿)

:! .: 'ij".,':;

'-r;;;'¡r;t't':\/\-

.\i'í^tí{:

U.S Govemment Works

S 34877. Form of ballots, CA GOVT S 34877

West's Annotated California Codes
Government Code (Refs & Annos)
Title 4. Government of Cities (Refs &Annos)
Division z. Organization and Boundaries {Refs &Annos)
Part 1. Organization (Refs &Annos)
Chapter 4. Alternative Forms of Government (Rets &Annos)
Article z. Electíon of Legislative Body by or from Districts in Cities (Refs & Annos)
West's Ann.Cal.Gov.Code g g48m
9

S+9n. Form of ballots
Curetrttr€sa

The proposition of establishing or altering legislative districts shall be printed on the ballots substantially as follows:

"Shall members of the legislative body of the Crty of_

be elected by (or

from) disficts described in Ordiuance No.

?,,

or, ifapplicable:
"Shall members of the legislative body of the City

r

and the Mayor of the City of

_

of_

be elected by (or from) districts described in Ordinance No.
citywide basis by the voters of the entire city?"

be eìected on a

followed by the words'Yes" and "No," so printed that the voters may express their choice.

CredÍts
(Added by Stats.1970, c-278,p.550, $ 2. Amended by Stats.1975, c.652.p. t413, $ 3.)

W'est's Ann. Cal. Gov. Code ç 34877, CA COVT $ 34877
Current with all 2013 Reg.Sess. laws, all 2013-2014 1st Ex.Sess. laws. and Res. s. 123 (S.C.A.3)
End ofDocnment
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S 34878- Ëffect

offavorable vote on ordinance, CA GOVT $ 34878

West's Annotated California Codes
Government Code (Refs &Annos)
Title 4. Government of Cities (Refs &Annos)
Division a. Organization and Boundaries (Refs &Annos)
Pâft 1. Orgânization (Refs & Annos)
Chapter 4. Alternative Forms of Government (Refs &Annos)
Article e. Election of Legislative Body by or from DisLricts in Cities (Refs &Annos)
West's Ann.Cal.Gov.Code
$

S

34878

gC8Z8.Effect offavorablevote on ordinance
Curentness

If a majority of the registered voters of the city, who vote, vote in favorof the ordinance, at the expiration of the terms of
office of the members of the legislative body, or as provided by ordinance, members of the legislative body shall be elected
by (or from) the districts described, or by or from districts with an elective mayor, and in the manner provided.

Credits
(Added by Stats.1970, c.278,p.550, $ 2. Amended by Stats.1975, c.652, p. 1413,

S

4; Stats.1978, c.745,p.2340, $ 3.)

Notes of Decisions (1)

West's Ann. Cal. Gov. Code $ 34E78, CA COVT $ 34878
Current with all 2013 Ree.Sess. laws, all2013-2014lst Ex.Sess. laws. and Res. c. 123 (S.C.4.3)
End ol Document
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S 34879. Term

of office, CA GOVT S 34879

West's Annotated California Codes
Government Code (Refs &Annos)
Title +. Government of Cities (Refs & Annos)
Division z.Organizabon and Boundaries {Refs &Annos)
Part r. Organization (Refs & Annos)
Chapter 4. Alternative Forms of Government (Refs & Annos)
Article z- Election of Legislative Body by or from Districts in Cities (Refs & Annos)
West's Ann.Cal.Gov.Cqde 5 S+$fg
8 SC&ZS. Term

ofoffice

Curertr$

The term of of{ice of members of the legislative body elected pursuant to the provisions of this article shall be fouryears,
unless otherwise expressly provided.

Credits
(Added by Stats.1970, c.278,p.550, $ 2.)

West's Ann^ Cal. Gov. Code $ 34879, CA GOVT $ 34879
Current with all 2013 ReE.Sess. laws- *ll2O13-2014 lst Ex.Sess laws- and Res. s. 123 ts_c-4.3)
End of Docurnent
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S 34880.

Inclusion of electíon provisions in petition for..., CA GOVT

S 34880

West's Annotated California Codes

Government Code (Refs &Annos)
TitJe 4. Goverament of Cities (Ref's & Annos)
Division z. Organization and Boundaries (Refs &Annos)
Part r. Organization (Refs &Annos)
Chapter 4. AJternative Forms of Government iRefs & Annos)
Article z. Election of Legislative Body by or from Districts in Cities (Refs & A¡nos)
West's Ann.Cal.Gov.Code $ 3+88o
g S+88o. Inclusion of election provisions in petition for incorporation;

Effective: January

tern of offi.ce

l, 2ool

Curenlness

(a) tf the petition or proposal developed by the commission for submission to the electorate for incorporation or special
reorganization of a city provides for the election of members of the legislative body by {or from) districts and includes
substantially the provisions required to be included in an ordinance providing forthat election, including Section 34871, the
members of the legislative body shall be elected in the rnanner provided in the petition or proposal.

(b) The members of the legislative body shall hold office until the next general municipal efection. At the next general
municipal election the members elected by or from the even-numbered districts shall hold offlce for four years and the
members elected by or from the odd-numbered disticts shall hold office for two years. Thereafter the term of office is four
years.

Credits
(Added by Stats.1970, c.278,p.550, $ 2. Amended by Stats.2000, c.761(A,.8.2838), $ 3.)

West's Ann. Cal. Gov. Code $ 34880, CA GOVT $ 34880
Current with all 2013 Reg.Sess. larvs. all 20ß-2A14 lst Ex.Sess. laws, and Res. c. 123 (S.C.A .3)
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S 34881. Election

of one member f¡om each distr¡ct and of.-., CA GOVT

S

3488f

West's Annotated California Codes
Government Code (Refs &Annos)
Title +. Government of Cities (Refs & Annos)
Division a. Organization and Boundaries (Refs &Annos)
Part r. Organization (Refs & Annos)
Chapter 4. Alternative Forms of Government (Refs & Annos)
Article e. Election of Legislative Body by or from Districts in Cities (Refs & Annos)
West's Ann.Cal.Gov.Code $
g

¡+88r

g+88r. Election of one member from each district and of mayor on citywide basis; effect on city ofñcers
CtwÃtness

One member of the legislative body shall be elected by or from each district, or, if applicablen one member of the legislative
body shall be elected by or from each district constituting a geographical division ofthe city, and the mayor shall be elected
on a citywide basis. With the possible exception as to the number of members of the legislative body, the officers of the city
remain the same"

Credits
(Added by Stats.1970,c.278, p.551, $ 2. Amended by Stats.l975, c-652,p.1413, $ 5.)

l#'est's Ann. Cal. Cov. Code $ 34881, CA COVT ü 3488t
Current with all 2013 Ree.Sess. laws. all 2013-2014 lst Ex.Sess. laws. and Res. c. 123
O 2ul3 Thomson Reuters, No claim to original U.S. Govemment Works
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S 34882.

Eligíbility for office, CA GOVT

S 34882

West's Annotated Califomia Codes
Governmenl Code (Refs &Annos)
Title 4. Government of Cities (Refs & Annos)
Division z. Organization and Boundaries iReis & Annos)
Part r. Organization (Refs &Annos)
Chapter4. Alternative Forms of Government (Refs &Annos)
Article z. Election of Legisiative Body by or from Districts in Cities (Refs & Annos)
West's Ann.Cal.Gov.Code $ g+882
g

94882. Eligibilityfor ofñce
Cmenf¡ès

A person is not eligible to hold ofüce as a member of

a municipal legislativs body unless he or she is otherwise qualified,
resides in the districl and both resided in the geographical area making up the district from which he or she is elected and was
a registered voter of the city at the time nomination papers are issued to the candidate as provided for in Section 10227 of the
Elections Code.

Credits
(Added by Stats.l970, c.278, p. 551, g 2. Amended by Stats.l975, c. 1030, p- 2432, $ 2, eff. Sept. 24, 1975; Sta*.1994. c.
923 (S.8.1546), ç 69.)

Notes of Decisions (2)

West's Ann. Cal. Gov. Cods li 34882, CA COVT $ 34882
Cunent with all 2013 Reg.Sess. laws, all 2013-2011!-st Ex.Sess. laws, and Res. c. 123
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5 34883. Voters' qualifications; nominating petit¡ons; residency, CA GOVT $ 34883

West's Annotated California Codes
Government Code (Refs &Annos)
Title 4. Government of Cities {Refs & Annos)
Division z. Organization and Boundaries (Refs & Annos)
Part r. Organization (Refs &Annos)
Chapter 4. Alternative Forms of Government (Refs &Annos)
Article z. Election of Legislative Body by or from Districts in Cities (Refs & Annos)
West's Ann.Cal.Gov.Code $ S+B8S
$ S+88S.

Voters' qualifi cations; nominating petitions; residency
Curcntnes

Registered voters signing nomin¿tion petitions or voting for a member of the legislative body sh¿ll be residents of the
geographical area making up the district from which the member is to be elected.

Credifs
(Added by Stats.1970, c.278,p.551, $ 2. Amended by St¿ts.1978, c.745,p.2341, $ 4.)

West's Ann. Cal. Gov. Code $ 34883, CA GOVT $ 34883
Current with all 2013 Res.Sess, laws- all2013-2014 lst Ex.Sess. lnws and Res. c. 123 ls_c_A-l)
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S 34884. Electíon by

district; establishment of districts; terms of office, CA GOVT

S 34884

\¡Vest's Annotated California Codes

Government Code (Refs &Annos)
Title +. Govertrment of Cities (Refs &Annos)
Division e. Organization and Boundaries (Refs &Annos)
Part 1. Organization (Refs & Annos)
Chapter 4. Alternative Forms of Government (Refs &Annos)
A¡ticle e. Election of Legisìative Body by or from Districts in Cities (Refs & Annos)
West's Ann.Cal.Gov.Code g 34884
S

S+88+. Eleetion by disaict; establishment of districts; terms of offtce
Cmetrtness

at the time a vote is held on the subject of incorporation of a new cíty, a majority of the votes cast is for incoçoration and,
in accordance with Section 35258,, a majority of the votes cast orr the question of whether members of the city council in
future elections are to be elected by district or at large is in favor of election by dishict, the lollowing procedure shall apply:

If,

it

(a) Prior to the first day on which voters may norninate candidates for election at the nert regular municipal election, the
legislative body shall, by ordinance or resolution, establish the boundaries of the councilmanic districts. The districts shall be
as nearly equal in population as may be. In eslablishing the boundaries of the districts, the legislative body may give
consideration to the following factors: (1) topography, (2) geography, (3) cohesiveness, contiguity, integrity, and
compactness ofterritory, and (4) community of interests of the dístricts;
(b) The terms of office of the two members elected wilh the lowest vote shall expire on the Tuesday succeeding the next
regular municipal election. At that election, members shall be elected by district in the even-numbered districts and shall hold
office for four years; and
(c) The terms of office of the three members elected with the highest vote shall expire on the Tuesday succeeding lhe second
regular municipal election following the incorporation. At that election, members shall be elected by district in the
odd-numbered districts a¡d shall hold office for four years.
The resuh of the vote cast on the question of whether members of the city council in future elections are to be elected by
district or at large shall not preclude the submission to the voters at any ñrture election of a measure in accordance with the
provisions of Se{rtion 34871.

Credits
(Added by Stats.l978, c.745,p.2341, ö 4.5.)

Footnotes

Repealed

S 34884. Election by

distrlct; establishment of distrfcts; terms of office, CA GOVT

S 34884

lVest's Ann. Cal. Cov. Code $ 34884, CA COVT $ 3488,1
Csnent with all20l3 Res.Sess. laws. all20l3-2014 lst Ex.Sess. lawq- and Res. c. l?3 1S.C-A-3r
O 2013 Thomson Reuters. No claim to original U.S Govemment Works
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City Council Staff Report
DATE:
AGENDA,ITEM NO:
TO:

The Honorable Mayor and City Council

FROM:

Councilmember Teresa Real Sebastian

SUBJECT:

Elections by District

March 7,2418
New Business
Agcnda ltcm 6_A.

RECOIUIMENDATION:
It is recommended that the City Council:
1. Receive and file this report;

2. lf desirable,
3.

authorize the City Manager to execute an agreement, Ín a form
approved by the City Attorney, with a qualified company to compíle proposed
voting district maps;
Direct the City Attorney to prepare a draft ordinance (and related documents) for
consideration at a future City Council meeting to amend the Monterey Park
Municipal Code {"MPMC") by transÍtioning from at-large to by-district elections;
and

4.

Take such additional, related action that may be desirable.

EXEGUTIVE SUMMARY:

ln December 2O13, the City Council considered whether it was in the public interest

to
copy
"by-district"
election.
A
"at-large"
to
a
of
transítion from the existing
election system
that staff report is attached for reference.

Since then, the City of South Pasadena, along with many other cities, was forced to
implernent by-district elections under threat of litigation. Among other thíngs, that City
paid out $30,00CI in attorney's fees to an attorney threatening litígation if the City failed
to implement by-district elections (see attached press report). This was done
notwithstanding the attorney knowing nothing about the voters within South Pasadena.
Citíes that fight can end up paying millions of dollars, e.g., Palmdale paid $4.5 miltion in
a settlement where plaintifls alleged the city's at-farge deprived them of their voting
rights (see LA Times Article frorn 2015).
BACKGROUND:

A general overview of district elections is provided in the staff report from 2013. Since
that time, a particular attorney has threatened multiple cities in California with lítigation,
His allegations are that those cities are violating the California Voting Rights Act of 2001
("CVRA"¡ by faíling to have district elections. The argument is tl'rat only dístrict elections
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will allow proper representations of all ethnic groups. Rather than spend millions of
dollars fighting a CVRA case (where the cities would have to pay its own attorneys and
the other side's too), those cities have generally switched from an at-large election
system to a district voting system.

Whíle Monterey Park has not yet been targeted, it seems prudent for the City to be
proactíve in avoiding the need to pay undeserved attorney fees. The City's money is
better spent on repairing and improving infrastructure or other projects that benefit its
residents.

Additionally, United States Census data (see attached) show that Monterey Park
residents are primarily of Asian descent. The next largest ethníc group are Latino; the
third largest are Caucasian. These populations, however, are not evenly distributed
throughout the City. Rather, census data confirm that residents are grouped in various
locations (see attached examples¡.1 Ïransitioning from at-large to district elections will
help ensure that these voters are appropriately represented in Cíty government.
Our City's distrícts should be no different from those of other elected representatives on

a federal, state and County level: all of these are generally based upon geographic
boundaries rather than racial/ethnic concentratíons. As some observers note, "since
each representatíve is beholden to a specific geographical area, issues that are
important to a particular neighborhood or regíon are sure to have a champion."2 This
cannot always be accomplished in an at-large election where some candìdate can,
fiterally, be next door to one another and thus represent only one neighborhood.

The City Council should take these next steps:
t

Select a district mapping expert. An experienced professional is key to creatíng
appropriate district maps for City Councilconsideration. The recommended
action is to authorize the Cíty Manager to select a qualified expert.

a

The City Council will determine the number of districts, etc.

¡ Adopt district

voting by City Council ordinance

FISCAL IMFACT:
District mapping services are fikely to cost $30,000 to $50,000 for a qualified consultant"
The savings of millions of dollars in litigation costs (the City would need to pay its own
attorneys and then, if it lost any litigation, it would need to pay the other side tool)
makes that expenditure prudent.

'see,

'A*y, Douglas J. {2000,
Conn: Praeger, p.31

1

Accessed February 27, 2018
Fd.). Behind the ballot box: a citizen's guide ta voting sysfems. Westport,
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Attachments:

1.

City of South Pasadena Press Release dated July 14,2O17;
dated May 6, 2A15;

2. Los Angeles Time Article regarding Palmdale
3. December 18, 20f 3 Stafr Report;
4. U.S. Census data for Monterey Park: and
5. Examples of resident groupings.

ATTAGHMENT

1

City of South Pasadena
Press Release dated July 14,2017

CITY OF SOUTII PASADINIA
I414

IV1ISSION STREE'T, SOUTH PASADË,NA,

CA 9IO3O

Ter: (626) 4A3:7230. Fnx: (626) 403-721r
WW1¡i. SOUTHPAS ADÊNÄC.,\. COV

FOR f MMEDIATE RELE,A.SS
July 14,2017
Contact:
Phone:

Anthony J, Mejia
Chief City Clerk
(626) 4t3-7232
Suuth Pasadena Cify Cor.lncil to Consider District Elections

At its regular meeting on Wednesday, July 19,2017, the South Pasadena City Council will
consider whether to initiate steps loward a district-based voting system to replace the current
at-large voting system for City Council elections.
The City Council is considering taking this action aller receipt of a letter on June 5" 2A17,
containing unsubstantiated allegations that the City's at-large election system violates the
Califomia Voting Rights Act (CVRA). The letter was written by Malibu-based attorney Kevin
Shenkman, on behall of his client, Southwest Voter Registraiion Education Project. The ietter
alleged that there is evidence of Latino "polarized voting" in the Citv of South Pasadena
electorate. Under the CVRA, any evidence of racially polarized voting is sufficient to require a
court to order a change lrorn at-large voting to district-based voting. Racially polarized voting
occurs when there is a difference between the choicc of candidates preferred by voters in a
protected class and the choice ofcandidates preferred by voters in the rest ofthe electorate"
Approximately 20 percent of South Pasadena residents are Latino and unlike other cities where
at-large elections have prevented Latinos t'rom electing candidates of their choice, the elector¿l
hislory for the City Council of the City of South Pasadena demonstrates that Latino candidates
have been regularly elected in recent history. Since 2007, Latinos have won 2 of the 3 times they
werc on the ballot, serving a totalof I out of l0 years. Today, the South Pasaden¿ City Council
is represented by residents lrom a díverse range of raciaf ¿nd ethnic backgrounds including
Asian-American, Latino, Armenian, Italian, and Caucasian.

"lt is unfortunate

that a fu{alibu-based attorney wíth no real knowledge of the South Pasadena
electoraTe can infringe on our electoral system with impunity. The State Legislafure hâs created
the conditions in rvhich encourag€ opportunistiç altomeys to threaten itigation. The City Council
is left with a very diftìcult choice - to frght â very expensive legal battle or be fbrced to
transition into district-based eleclions," Interim City Manager Elaine Aguilar said.
f

Such a lawsuit would be very costly, whether or not the City was able to successfully defend
against it. Even cities that have settled lawsuits brought undcr the CVRA, including cities that
have maintained no violations h¿ve occurred, have incurred significant eKpenses, not only to pay
their own attorneys' fees, but to pay the attorneys' fees tbr the plaintiffs. For example, in
February 2015, the City of Santa Barbara reportedly paid $800,000 in attorneys' fees and expert
costs to settle its CVRA lawsuit. The costs are much higher ibr those cities that have elected to
litigate and have not prevalled, as they must bear both their own attorneys' fees as well as those
of the plaintiff. For example, the City of Palmdale incurred expenses in excess of $4.5 million in
ils unsuccessful attempt to defend against a lawsuit brought under the CVRA. Vloreover, what is
most conceming is that staff is unawars of any city to date that has prevailed in defending its
'oat-large" system of election under a claim hled by any individual or groop under the CVRA.

In a districþbased etection system, a candidate must live in the district he or she wishes to
represent. The decision whether to establish five voting districts is onc of the topics that will be
decided upon by the City Council as a result of the minimum of four (4) public hearings lhat will

be held as required by the Elections Code Section 10010 should the City Council adopt

a

resolution to initiate this process.

One criticism expressed about tbrcing a dìstrict-based election system is thaf it ean actually
dilute the voting power of the very minority it seeks to empower, by lirniting that group to the
selection of one Councilmember within their district once every tbur years, rather than the
opportunify to eleot two or three Councilmembers every two years,
"This is a solution looking for a problem that does not exist in South Pasadena. I am concerned
that these outside forces coercing our small. diverse City to change ¡o district-based voting wili
polarize our community and take away our citizens' existing right to elect an entire City Council
to represent their interests," stated South Pasadena City Councilmember Diana Mahmud, a
Latina elected in 20ll in an at-large election.
Departrnent: Management Services Department
Contact Person: Anthony J. Mejia, Chief City Clerk
Telephone Number:

(62q

4A3-7230

N{íclutel A- Ctcciotti, lvlqar
Rtclnnl D. ScJtneidar, Nl.D., klnyor Fro l'ettr
Robert 5. fue, Cnncilnemher
Mcint Kínbesrísl, N!.D., Cotutcli¡ra uber

City of South Pasadena
Agenda Report
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COTNCIL AGENDA:

July t9,2017

TO:

Honorable Mayor and City Council

VIA:

Elaine Aguilar, Interim City N{anager

FROM:

Anthony J. Mejia, Chief City Clerk

SLIBJECT:

Consideration of Whether to Trsnsition from tn At-Lârge
Electoral Systern to a Ðistrict-Based Electoral System for
Mernbers of the City Council

R.ecommend¿tion
It is recommended that the City Council provide direction as follows:

1.

Whether to adopt a resolution entitled "A Reso [ution of the City Council ofthe City of South
Pasadena, Calilomia, declaring its intent lo tr¿nsition frorn at-large etections f'or Ci{ Council

to district-based elections for City Council pursuant to Elections Code Section 10010,"

OR

2.

Authorize a response letter to plaintitls cûunsel, Kevin Shenknan, asserting no violation
the Califomia Voting Rights Act (CVRA).

of

Commission Review and Recommendation
This matter was not reviewed bv a commission.

Background
The City of South Pasadenâ cuffently elects its City Councilmembers tkough an "at-large" electoral
system in which each Councilmember c¿n reside anywhere in the South Pasadena and is elected by
the voters of the entire electorate to provide citl.wide representation. All voters are thus insured of
the opportunþ to elect fwo or three Councilmembers every lwo yeats" resulting in a five-member
City Council electecl to serve the citywide purposes of the electorate.
On June 5,2017, the City of South Pasadena (City) received a certified letter from ù{alibu-based
attorney Kevin Shenkman, on behalf of his client Southwest Voter Registration Education Project.
containing unsubstantiated allegations that the City's at-iarge electoral system violates the CVRA.

[!fr. Shenkman alleges cvidence of Latino "polarized voting" in the South Pasadena electorate and
threatens litigation if the City declines to adopt a district-based electoral system.
A district-based electoral system is one in which a city is physically divided into separate districts,
each with one Councilmember who resides in the district and is chosen by the voters residing in that
particular district. In a dis¡rict-based electoral system, voters wíthln e¿ch dislrict may only vote for
one candidate every four years.
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Due to a recent change in the law (Assembly Bill 350, amending Elections Code [ÐC] Section 10010)
discussed in more detail below, the City must determine within 45 days of receipt of lhe plaintifl's
threat leiter: l) whether to adopt a Resolution of lntent to initiate the transition to a district-based
electoral system; or 2) assert in a response letter to the plaintiffls attomey that the record does not
support a violation of the CVRA in South Pasadena. The deadline is July 20,2017; accordingly, the
City Council must decide this evening whether to adopt the attached Resolution of lntent, or whether to
dírect the Ciry A$orney 1o send a letter to Mr. Shenkman to coñect his misapprehension of the facts in
South Pasadena (Attachment 3). Although &e City does not believe that the record shows any Latino
racially.polarized voting in South Pasadena in viclation of the CVRA, Mr. Shenkman cân ignore this
and ptoceed to engage the City in costly litigation in an attempt to lorce a dishict-based electoral
system, leaving South Pasadena's electoral system in the hands of tire Court.

Analysis
The Federal Voting Rights Act of 1965 (FVRA) requires a successful plaintifi to show that: l) a
minoritv group be sufficiently large and geographically compact to form a majodty of the eligible
voters in

a

single-member district; 2) there is racially-polarized voting; and 3) there

is

white bloc voting

sufficient usually to prevent minority voters from e lecling candidates of the ir choice {Thornburg v.
Gingles, |-986)" lT(and oniy it) all three of lhese "preconditions" are proven, the Court then prcceeds to
consider whether, under the "totality of circumstances" the votes of minorilv voters are diluted.
However, the CVRA prescribes an extremely light burden on the plaintiff to establish a violation.
Under the CVRA, plaintiffs can prove a violaiion solely on evidence of racially-polarized voting

ECSection l4A2T.Racially-pola{zedvotingoccurswhenthereisadifferencebetweenthechoiceof
c¿ndidates preferred by voters in a protected class and the choice ofcandidates prôleffed by voters in
the rest of the electorate (EC Section 1a026[e]). The CVRA defìnes a "protected class" broadly as a
class of voters who are members of a race, color, or language minority group (EC l4626ldj).

The CVRA appears to eliminate the first precondition that ptaintiff's must prove that the minoriry
group is sufficiently large and geographically compact to form a majority in a single mernber district
@C la026lcl). The CVRA also eliminates the requirement that plaintiffs prove discrimination under
the totality of circumstances test (EC laû28[e]). The most likely remedy in a successl'ul CVRA
action would be to order cities with an at-large electoral system to change to a district-based electoral
system in which a minority group wili be empowered either to elecL its prefened candidates, or
influence the election outcome. ' F{orv*u.r, where minoriry' race vûters are spread relatively evenly
throughout a city, as is the case with L¿tino residents in South Pasadena, a districl-based electoral
systÊm under the CVRA is equally likely to dilute the vote of a minority race that is unable to
account tbr the majority of votcrs within any district boundaries. Additionally, voters in each district
may only eiect one candidate every four years. rather ihan having the opportunity to elect two or
three candidates every two years.

I League olCaliibmia Cities Analysìs regardiug ¡he Califbrnía Voting Rights Act. prepared by lv{arguerite ùlary
Leoni and Christopher E. Skinnell, oiNielsen, Mlerksamer, Parrinello, ù{ueller& t{aylor, LLP
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Mr. Shenkman purports that during the election of 20 t l, a Latíno candidate - Art Salinas - ran for
City Council and lost, despite "receiving significant support f'ou Latino voters" and asserts a
"complefe absence af Latinos to be e[ecled to the Cit.v Council ín recent htstory." Mr. Shenkman
fails to recognize the successful candidacies of David Sifuentes in 2007 and Diana Mahmud in 2013,
both of Latino descent. V[r. Shenkman further alleges the existence of polarized voting and threatens
litigation if rhe Cþ declines to adopt a district-based slectoralsystem. ln spite of Mr. Shenkman's
unsubstantiated claims, the CVRA fìnds thar a violation may be established if it is shown that
racially polarized voting occurs in elections for mcmbers of the governing body of the political
subdivision or in elections incorporating other electoral choices by the voters of the politicat
subdivision- including ballot measures (EC t4028lbl).

Approximately 20 percent of South Pasadena residents are Latinc and unlike other cities where
at-large elections have prevented minorities f'rom electing candidates of their choice, the electoral
hístory fbr the City Council ofthe Ciry of South Pasaclena demonstrates that Latino candidates h¿ve
been regularly elected- Since 2007, L¿tinos have won two of the three times they were on the ballot.
Today, the South Pasadena City Council is represented by rcsidents from a diverse range of racial
and ethnic backgrounds including Asian-American, Latino, Armenian, Italian. and Caucasian.

Despite the City's history of inclusionary voting history, it is unknown whether analyses of cther
electoral choice s by South Pasadena volers would identifu the presence of racially-polarized voting.
As a result of the lorver threshold established by the CVRA, cities and otherjurisdictions throughout
Calitbmia have been tbcing chailenges to their at-large electoral systsms, with little or no regard to
whether a district-based electoral systern will actually dilute minoriry race voting power, rather than
empower it. Many of these jurisdictíons have voluntarily switched to district-based etsctorâl systems
instead of facing litigation. AB 3 50 amended EC Section I 00 I 0 to place a cap of a maximum of
$30,000 on attorney's Ëees that a plaintitTwould be entitled to recover lf the target ciry, within ,15
days of receipt of the plaintift's threat tetter, voluntarily adopts a Resolution of lntent to consider an
ordinance to establish a district-based electoral system, and then actually adopts such an ordinance
within 90 days lollowing the date it adopted the Resolution of lntent.
The CVRA contains an attorney's t'ees provision that enti¡les a prevaíling plaintiff to an award of its
reasonable attorney's tèes and litigatìon expenses, including expert r'vitness fees. On the other hand, a
prevailing defendant is not entitled to recover any costs, unless the Court finds the action to be
"tiivotous, unre¿sonable, or without f'oundation," an extremely high standard,

Cities that have attempted to defend their existing at-large electoral systems under the CVRA have
incurred signifrcant legal costs, including reimbursement sf the attomeys' t'ees incuned by plaintifls.
Awards in these cases have reportedly ranged trom approximately 5400,000 to over $4.500,000. For
exampl*, in February 2015, the City of Santa Barbara reportedly pai<l$800,000 in attorney's tèes and
expert costs to settle their CVRA lawsuit. Another example ís the City of Palmdale that incuned an
cxpense in excess of $4.5 millian in its unsuecessfulattempt to defend against a lawsuit brought
under the CVRA.
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Staff estirnates ftat the cost to dcfend a CV&A lawsuit would exceed $500,000 if successful, and
could likely exceed $2,000,000 if the plaintifT prevailed and the City was ordered to pay the
plaintift's attorney's fees.'These fees and costs would be a General Fund liability which would be a
signifi cant unanticipated expense.
Proeedures Jitr the Transition 1o a Ðístríct-Based Eleek¡ral System
EC Section 10010. as amended by AB 350, provides for a 90-day "safe harbor" period in which prior
to the City Council's consideration of an ordinance to establish boundaries t'or a district-based
electoral system, requires all of the following:

1)

Prior to drawíng a draft mâp or maps of the proposed boundaries of the districts, the City
shall hold a least two (2) Pubtic Hearings over a period ol no rnore than thirty (30) days, at

which time the pubtic

will

be invited to provide input regarding the composition of the

districts.

2)

At-ter the draft maps are drawn, the City shall publish and m¿ke available fbr reiease at least
one draft map and, if members of the City Council will be elected in theír districts at
different times to provide f'or staggered terms of office, the potential sequence of the
elections shall also be published-

3)

The City Council shall also hold at least h¡vo (2) additional Public Hearings over a period of
no more than forty-five (45) days, at which the public shall be invited to provide input
regarding the content of the draft map ormaps and the proposed sequence of elections, if

applicable.

4)

The fìrst version of a draft map shall be published at least seven (7) days before consideration
at a Public Hearing. If a draft map is revised at or fbllowíng a Public Hearing, it shall be
published and made available to the public for at least seven (7) days before being adopted.

A tentative timeline for the consideration and implementation of a district-based electoral system is
identified in Exhibit A oflAltachment l. Public inpul and testimony on the compositíon of districts
and the proposed maps are very impo*ant and all South Pasadena residents are encouraged to
participate in these Fiearings. The maps will be drawn by Naiionai Demographics Corporation, a
professional demographer with extensive experience in the CVRÂ and drafting of districts.
{f the City Council adopts the ordinancê epproving a district-based electoralsystem, the two Council

otlces up lor reelection in November 2018 would be elected from districls (Diana lvfahmud and
ùlichael A. Cacciotti). In November 2020, the remaìning three Council oftices would be elected
lrom districts (Robert S, .loe. lølarina Khubesrian M.D,, and Richard D. Schneider ù{.D.). The ot'fices
of City Clerk and City Treasurer would remain unaftþcted and at-large positions.
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F'iscal Impact
îherc will be signiticant stafflime needed to transition to a district-based electoral system due to the
need to conduct multiple Public Hearings and community workshops, in addition to the cost for a
demographics consultant. Should the City Council determine to proceed to adopt the Resolution of
Intent this evening, the Ciry will be required to reimburse the plaintifffor its attomey's fees and costs
up to $30,000, but will not be exposed to additional legal fees in defense of a lawsuit brought under
the CVRA.

Legal Review
The City Attorney has reviewed this item.

Public Notification of Agenda ltem
The public w¿s made aware that this item was to be considered this evening by virtue of its inclusion
on the legally publicly noticed egenda, posting of the same agenda and reports on the Cþ's website
andior notice in lhe South Pasadena Review ¿ndlor the Pasadena Star-News.

Attachments:
l. Letter from Kevin Shenkman, received on June 5,2017
2. Dr¿ft Resolution of lntent to Transition to District-Based Elections
s. Exhibit A - Tentative Timeline for the Consideration and lmplementation of a

3.

District-Based Electoral System
Draft Response Letter to Kevin Shenkman
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2,2017
City Clerk's Ðivisirttt

Anthony Mejia
City Clerk
CiLy of South Pasadena
l4l4 Mission St.
South Pasadena, CÀ q103i)

Re:

Violation of Cctliþrnia ï.otÌng Rights Acl

I write on behalf of our clienf, Southr,vest Voter Regístrarion Education Project.
The City of South Pasadena ("south Pasadena") relies upon an ar-large election
system for electing candidales to its City Council. Moreover, voting within Scuth
Pasade¡ra is racially polarized, resulting in minority vote dilulion, and therefore
South Pasadena's at-large elections violale the California Votìng Rights Act of

2û01("CVRA").
The CVRA disfavors the use of so-called "at-large" voting - an election method
that perrnits voters of an entire jurisdiction to elect candidatð to each opeu seat.
See genera(ly Sanchez v. City af Modestr: (2006) 145 Cal.App.4tr' 660, 667
(."Sanchez"). For example, if the {.J.S. Congress lvere elected through a nationwide
at-large clection, rather than tlirotrgh rypical single-mernber districts, each voter
cottld cast up fo 435 votes andvote for any candidate in the country, not just the
candiciatss in che voter's distrìcr, and the 435 candidates reçeiving the most
nalionwide votes would be elected. ÂÞlarge elections thus allow a bare majority
of voters to control every seat, not just the seats in a particular district or a
proportional majorify of seats.

Voting rights advocates have targeted o'at-large" ölection schemes for decades,
because they often result in "vote dilutíon," or the impairment of minoriry groups'
abilify to elecl their ¡referred candidates or intluence lhe oulcome of elections,
which occurs when the electorate votes in a racially polarized manner. See
Tharnburg v. Gingles, 478 U.S. 3t, 46 (19S6) {"Cingles"). The U.S, Supreme
Court "has long recognieed that mulli-member dislricts and at-large voting
schemes may operate to minimlze or cancel out the voling strength" of r¡inorities,
lcí. at 47; see a{so id, at 48, fn, 14 (at-large elections may also cause elected
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officials to "ignore [minority] interests without flear of political 0onsequences"),
citing Rogers v. Lodge,458 U.S. 613, 623 (1982); White v, Regisîer,4l2 U.S, 755,
769 {1973}. "[T]he rna.iority, by virtue of its nr.rmerical superiorþ, will regularly
defeat the choices of rninority voters." Gìngles, at 17. \Mhen racially polarized
voting occurs, dividing the political unit into single-me¡nber districts, or some
other appropriate rernedy, may facilitate a minority group's abílity ro eiect its
preferred representatites. rtogers, ât 616,
Section 2 of the federai Voting Ríghrs Act {"FVRA"), 42 U,S.C. g l9?3, which
in 1965 and amended in 1982. targets, âtnong other things, atlarge election schemes. Giugles at 37; see also Boyd & Marknan, The l9B2
,4mendments to theVbting R.ights Act: ¿l Legíslative History (19S3) 40 Wash. &
Lee L. Rev. 1347, 1402. Although enforcement of the FYRA r,vas suscessful in
many stâtes, California was an exception. By enacting the CVRA, "[t]he
Legislatwe in¡ended to expand protections against vote dílution over those
províded b-y the tþderal Voting Rights Act of 1965." Jauregttív. City aj'Palmdate
(2014) 226 Ca|, App. 4"' 781, 808. Thus, while the CYRA is similar to rhe FVI{,A,
in several respscts, it is also different in several key respects, as the Legislature
sought to rernedy what it considered "restrictivs interpretâtions given to the
fèderal act-" Assem. Com. on Judiciary, fuialysis of Sen. Bili No. 916 QA0t-2002
Reg. Sess.) as amended Apr. 9, 7A02, p. Z.
Congress enacted

The California Legislature dispensed rvith the requirernent in Gíngles that a
minoriry group demonstrate that it is sufflrciently large and geographically compact
to constitute a 'lnajority-minorify district," Sanchez, al ó69. Rather, the CVRA
requires only that a plaintilf show the existence of racially polarized voting lo
establish that an at-large method of election violates the CVRA, not the
desirability of arry particular remedy. See Ca|. Elec. Code $ 14û28 ("4 violation
of Section 14t27 is estsblished if it is shown that racially polarized voting ûccurs
,..") (ernphasis added); aíso ssa Assem. Com. on Judiciary, Analysis of Sen. Bill
No. 976 {2ttl-20}2 Reg. Sess,) as amended Apr. 9, 20t2, p. 3 ("Thus, this bill
puts the voting rights horse (the dis*imination issue) back lr,'here it sensibly
belongs in front of the cart (whal Çpe of rernedy is appropriate once racially
polarized voting has been shown).")

To establish a vioiation of the CVRA, a plaintiif rnust generally show that
"racially polarized voting occurs ín eiections tbr members of the goveming body
of the pr:liticai subdivision or in elcclions inco¡porating other electoral choices by
the volers of the political subdivision." Elec. Code g 1a028(a). The CYRA
speciiìes the elections that are r¡ost probative: 'oelaçtions in which al least çne
candidale is a member of a protected class or elections involving ballot measures,
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or olher electoral choices that affect the rights and privileges of rnembers of a
protected class." Elec. Code $ 14028(a). The CVRA also makes clear that
"fellactions conducted prior to the filing of an action ... are more probative to
establish the existence ol racially polalized voting than elections conducted after
the filing of the actian." Id.
Factors other than o'racially polarized voting" that are required to make out a claim
under the FVRA - u¡rder the "totalitv of the circunstances" test - "are probative,
but not necessary lbctors to establish a violation of'the CVRA.. Eiec. Code $
14028(e). These "other factors" inc.lude "the history of discrimination, the use of
elecloral devices or other voting prartices or procedures that rnay enhance the

of

at-large elections" denial of access to those processes
groups
detennining which
of candidates will receive financial or oth€r support in a
given election, the extent to which members of a protected class bea¡ the effects of
past discrimin¿tion in areas such as education, employment, and health, which
hinder their ability to participale effectively in the political process, ¿nd the use of
oveil or subtle racial appeals in political campaigns." Icl.

dilutive effects

South Pasadena's at-large system dilutes the ability of Latinos (a "protected
class") - to elect candidates of their choice or otherwise influence the outcorne
South Pasadena's council elections.

of

The election of 201I is illustrative- In that election, a Latino candidate - Art
Salinas - ran for council and lost. Mr, Saiinas received significant support from
Latino votêrs, bul feil short of securing a seat in South Pasadena's at-lalge election
due to the bloc voting of South Pasadena's majority non-Latino electorate. The
near absence cf Latìno candidates willing to ¡un in South Pasadena's at-lalge
c[cctíon system is also indicative of the vote dilution of South Pasadena's at large
election system - the lack of Latino candidates is itself a syrnpfcrn ofthat vote
dilution. See lTlesnvego Citízensfor Better Gav. v. City of lfestwego,872F.2d
l20l (5rh cir. t989),
According to receni data, Latinos ccmprise approxirnate$ 1,8.6% of the population
of South Pasadena. The contrast between the signilicant Latino proportion of the
electorate and the complete absenco of Latinos to be elected to the City Council in
recent history is telfing.
As you rì1ay be aware, in 2012, rve sued the City of Palmdale for violating the
CVRA. Afler an eight-day lrial, vze prevailed. After spending millions of dollars,
a dis¡rist-based rernedy i,vas ultimately intposed upon the Pal¡ndale city council,
lvith districts that combine all incumbents into one of the four disuicts.
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Given the hístorical lask of Latino representation on the city council in the context
of racially polarized clections" we urge South Pasadena to volunt¿rily change its
at-large system of electing council rnembers. Otherwise, on behalf of residents
within the jurisdicfion, we will be forced to seek judicial relief. Pleâse advise us
no later than July 27,2017 as to whether you would like to discuss a voluntary
change to your cuuent at-large system,
We look forward to your response.

#

Very truly youls?

Kevin I. Shenkman

\l
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RtrSOLUTION NO.

A RESOLUTION OF TIIE CITY COUNCIL OF THE CITY OF
SOUTH PASA"DENA, CALIFORNIA, DECLARING ITS INTENT
TO TRANSITION FR,OM AT.LARGE ELECTIONS FOR CITY
COUNCIL TO DTSTRICT-BASED ILECTIONS FOR CITY
COUNCÍL PURSUANT TO ELECTIONS CODE SECTION IOOIO
WIIEREAS, members of the City Council of the City of South

Pasadena (City)

are currently elected in "at-large" elections, in whioh each City Councilmember is elected
by the registered voters of the entire City; and

\ryEEREAS, Covernment Code Section 34886

in

certain

circumstances,

authorizes the legislative body of a city of any population to adopt an ordinance to
change its method of election tiom an "at-large" system to a "by-district" system in
which each Councilmember is elected only by the vot€rs in the district in which the
Councilmernber resides: and

WI{AREAS, rhe City received a certified letter on June 5,2017, from Kevin l.
Shenkman, Esq., on behalf of his client Southwest Voter Registrätiôn Education Project,
containing unsubstantiated allegations that the City's at-large electoral system violates
the California Voting Rights Act (CVRA) and threatening litigation if the Cify declined
to adopt a district-based electoral system; and
\I'HEREAS, the City has a history ol inclusionary voting as Latino

candidates
have been regulariy elected to the Ciry Couneil- Since 2007, Latinos have won two of the

three times they were on the ballot, serving a total of I out of l0 years. Today, the City
Council is represented by residents frorn a diverse range of racial and ethnic backgrounds
íncluding Asian-American, Latino, Armenian, [talian, and Caucasian; and

WIIEREAS, the City denies that its election system violates the CVRA or any
other provision of law- and assens that South Pasadena's electoral system is legal in all
respects and turlher denies any wrongdoirrg whatsoever in connection with the manner in
wbich it has conducted its City Council elections; and
WHEREAS, although the letler was not accompanied by any evidence to support
the claim of ¿ CVRA violation, the City Council has concluded ¡hat the public interest
would be better served by transitioning to a district-based electoral system because: l) the
extraordinary cost to dei'end against a CVRA lalvsuit, 2) the risk of losing such a lawsuit
would require the City to pay prevailing plaintiil's attorney's fees, and 3) reimbursable
costs and attorney's fees are capped at a maximurn of 530,000 by tbllowing the
procedures set tbrth in Elections Code Section 10010 as arnended by Assembly Bill350;
and
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lryHAREAS, prior

to the City Council's consideration of an ordin¿nce to

establish boundariss lbr ¿ district-based electoral system, Elections Code Sec¡ion 10010
requires allof the following:

l)

Prior to drawing a draft map or maps of the proposed boundaries of the
districts, the City shall hold a least lwo (2) Public Hearings over a period of no
more than thiffy (30) days, at which the public will be invited to provide input
tegarding the compositicn of the districts.

2)

After all draft maps are drawn, the City shall publish and make av¿ilable for
release at least one drall rnap and, if members of the City Council will be
elected in their districts at different times to provide tbr staggered terms of
offrce. the potential sequence of the elections shall also be published.

3)

The Cify Council shall also hold at least lwo (2) additional Public Hearings
over a period of no more than forty-five (45) days, at which the public shall be
invited to provide input regarding the content of the draft map or maps and the
proposed sequence of elections, if applicable.

4)

The first version of a draft map shall be published at least seven (7) days
belore consideration at a Public Hearing. If a drafr map is revised at or
following a Public Hearing, it shall be published and made available to the
public for al least seven (7) days before being adoptsd.

IVHEREAS, the City will be utilizing the services of a protèssional demographer
to ¿ssist the City to develop a proposal for a district-based electoral system; and
WHEREAS, the adoption of a district-based electoral system rvill not affect the
terms of any sitting Councilmember, each of whom will serve out his or her current term.
NIOW, THSRETORE, THA CITY COUNCIL OF THE CITY OF SOUTIT
PASADENA, CALIFORNTA, DOES RESOLIT, DECLARE, DETERMINE .A.ND
ORÐER AS FOI-LOWS:

t.

The City Council hereby resolves to consider adoplion of an
ordinance to transition to a district-based electoral system as authorized by Government
Code Section 34886 lor use in the City's General Municipal Election fbr Members of the
SECTION

Ciry Council beginning in Novernber 2018.

SECTION 2. The City Council directs the City Clerk and City Attorney to work
with a professional demographer, and oiher appropriale consultants as needed, to provide
a detailed analysis ofl South Pasadena's current demographics and any other intbrmation
or data necessary to prepare a drafi map lhac divides South Pasadena into voting districts
in a manner consistent with the intent and purprlse of the CVRA and the Federal Voting
Rights Act.
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SECTION 3. The City Council hereby approves the tentative timelines as set
t-orth in Exhibit A, attached to and made part of this resolution, for conducting a public
process to solicit public input and testirnony on proposed district-based electoral maps
before adopting any such map.

SECTION 4. The timeline contained in Exhibit A may be adjusted by the City
Clerk as deemed necessâry, provided that such adjustments shall not prevent the City
from complying with the time frames specified by Elections Code Section 10010.

SECTION 5. The City Council directs the City Clerk to post information
to a district-based electoral system on the City's

regarding the proposed t¡ansition

website, including maps, notices, agendas and other information.

SECTION 6. The City Clerk of the City of South Pasadena shall certi$ to the
by the City Councii and shall

passage and adoption of this resolution and its approval
cause the same to be listed in the records of the Ciry.

PASSED, A,PPROVED Ar\D ADOPTED ON this

19th

day of Juty,2017.

Michael A. Cacciotti, Mayor

ATTEST:

APPROVED AS TO FORIVT:

Evelyn G. Zneimer, City Cierk

Teresa

(seal)
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I HEREBY CIRTII"Y the foregoing resolution was duly adopted by the City
Cþ of South Pasadena, Califo¡nia, at a regular meeting held on the l9'n

Council of the

day ofJuly,2AlT,by the following vote:

AYES:
NOES:
ABS|ENT:

ABSTAINED:

Evelyn G. Zneimer, City Clerk
(seal)
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EXHIBIT A

TENTATIVE TTVIELINE FOR THS
CONSIDtrRATION AND IMPLEMENTATION OF A
DTSTRICT.BASED ELECTORAL SYSTEM
Day I
07119i2017:

City Council Meeting to introduce topic and adoption of the Resolution
Intent to transition from at-large to district-based elections.

of

CVRA, Action cannot be commenced for 90 days (Safe Harbor Period).

Day 24

a\tL2l2Aû:
Day 28
08n6t2017

#l: Saturday Community Workshop to seek community
on
'ocommunities
of interest" and the composition of districts.
input
Public Hearing

Public Hearing #2: City Council V[eeting to seek communíty input and to

provide direction on "communities

of interest''

and the composition of

districts.

Day 45
B9tQ2/2017:

Optional: Saturday Cornmunify Workshop to seek community input on the
content of the proposed draft district maps and sequence of elections.

Day 49
a9106120t7

Fublic Hearing #3:Ciry Council Meeting to seek community input ¿nd to
provide direction on the content of the proposed drall maps and sequEnce
of elections.

Day 63
09/2012017:

Public Hearing #4: City Council Meeting to select a preferred district map
and to introduce an ordinance to transition to district-based elections.

Day 11
t0/0412017:

City Council Meeting to adopt an ordinance to transition to districçbased
elections.

Day 90

lAlûl2AL7:

Safe Harbor Period Ends

& CVRA action could
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VIA CEKTIFIED MAIL
Kevin Shenkman
28905 Wright Road
Malibu, CA 90265

Re:

City's Response Letter to Allegations of Violation of CVRA

Dear Mr. Shenkman:

Our oftice represents the City of South Pasadena as its City Attorney. We have
been forwarded a copy of your June 2, ZA17 letter to Chief City Clerk, Anthony Mejia
for initial response.
The City agrees with you that eiïorts should always be taken to ensute all voters
have an equal voice in selecting the representatives of their choice. Dilution of the
minority vote can still occur in a district-based electoral system, particularly where the
minority race is spread evenlv across a city. If there a{e arì insufficient number of
eligible minority race voters to produce an effective minority-majoríty "block" vote in
any district, the result would be the actual dilutíon of the minority râ,ce's ability to elect a
candiclate of their choice. The resulting dilution would be further compounded by the
fact that the minority race would only have one chance every four years to elect a
candidate of iheir choice, as opposed to the opportunity to elect two or three candidates
of- thei.r choice everv two years. Such would be the sih:ation in South Pasadena,
resulting in real harm to our Latino community by the unintended consequences of an
unfounded and incorrect conclusion that raciallv polarized voting occurs among
Latinos in South Pasaclena.

In fact, several of the statements in your ]une 2, 2017 Íorm letter are factuaily
incorrect, and therefore offer no support for -v*our assertion of Latino polarized voting in
South Pasadena. Contrary to your assertion that there is a "complete absence of Latinos
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to be elected to the City Cor:ncil in recent history," Councilmember Diana Mahmud,
who just completed her 20L6 term as Mayor of South Pasadena, is Latina, and in fact,
identified as such in her written candidate prcfile when she was elected in 2013. South
Pasadena is a very inclusive and racially diverse communify whe¡e lhe values of the
City are to support and safeguard the civil rights, safety and dignity of al1 residents,
regardless of their membership in a protected class, or theit economic or social status, as
reflected in Resolution No. 7491, adopted in December 2016. (Copy aftached).
Your letter also failed to recognize that candidate Davi.d Sifuentes, who is also of
Latino descenl was elected tr.ZAAT, and served on the Council until 2011. Further, you
of{er absolutely no evidence to support your assertion of any Latino racially polarized
voting regarding Art Salinas in 201"L. In fact, regression analysis methodology which
looks at the racial makeup of who actually vot¿d for Mr. Salinas by precinct reveals no
racially polarized voting whatsoever. The record in South Pasadena will demonstrate
that in the past 10 years, no Latino polarized voting has occurred and that lwo out of
three Latino candidates have, in fact, been elected to City Council.
Regardless of the whether the CVRA recognizes ú'rc Gingles tesfr, attempting to
force a dishict-based electoral system, where the result will actually be the dilution of
the minority vote you purport to protect, would be completely inconsistent with the
statecl mission of your client, e.g., "to empower Latinos and other minorities by
increasing theit participation in the American democratic process." 2 Based on the facts
ând the relatively even spread of Latino voters throughout the various precincts,
attempting to create five districts in the Cify of South Pasadena would almost certainly
dilute the Latino voters'existing ability and success under the at-large system of voting
to elect candidates of Latino race. This is because there is no district that could be
drawn tr encornpass anywhere close to a plurality, let alone a sufficieni majority, of
Latino voters to ensure the likelihood of even a singie electicn of a Latino candidate
once every four years. You¡ client's motto, "Su Voto Es 5u Voz" would not be served by
any further attempts lo dilute the vote and voice of Latino residents in Soulh Pasadena
by attempting lo coerce a change to a district-based elecioral system.

I Thornburg u. Gingles 478 US 30 (1986)
2

See Southrvest

Voter Registration Educafion Project website at: svrep.org/aboui-svrep.php
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lVe respectfully suggest that you take a second look at the evidence and your
conclusions before we can discuss further whether the City should consider a drange to
a district-based electoral system. After ycu have done so, please advise us in writing of
what facts you have discovered which would support any assertion that a district-based
electoral system would actually benefit the South Pasadena Latino electorate by
enhancing their voting power and the City will consider doing so.
Very truly yours/

Teresa L. Highsmith, Esq

TLH:th

26-2A

ATTACHMENT 2
Los Angeles Time Article
regarding Palmdale dated May 6, 2015

3t1t20't8

Pâlmdâle ofic¡âis sedfe läwsuit, egÍee to voting by district

3U8SCRr8q

¿

How can a place rith 58,0OO
homeless peopl€ contíÍue to
function?

r..kr

for snly 994
Evacuationé irdered

Lakers! Lonzo Ball ís linding his

rhythm agaÍn

GI

Barbara Cou¡

itorm

loome

>

)

Palmdale officials settle lawsuit, agree to

votingby distria
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The city of Palmdale, sfiown in foreground, is poised tc settle a lawsuit over its system of electing City
Council memþers, (Anne Cusack / Los Angeles ïimes)

http:1rl¡¡ww.,atlmes. com/local/lanoWla-me-ln.palmdale-e{ections-lå!vsu¡t-20150506-9tory.htmt
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Palmdale ofñcials lVednesday night announced that they have agreed to major
changes in their elections system, settling a widely watched lawsuit over minority
representation and the California Voting Rights Act.

Until now, Palmdale was a lone holdout in a string of lawsuits filed against cities
that resisted district voting, which backers say helps minority groups gain elected
ofËce.

The city agreed to align its balloting to coincide with state and federal general
elections, starting in November zo16. It also agreed to have voters choose elected
officials by four geographic districts, including two with Latino majorities, rather

than from the city as a whole.
Palmdale also will pay $4.5 million plus interest to lawyers for the three minority
plaintiffs who argued that the city's at-large voting system deprived them of

opportunities to elect representatives of their choice.
The current City Council members will continue to serve until the nert election,
when the balloting for mayor elected at large every two years also will be held.

-

-

Council terms can be staggered after that, according to the agreement.
The settlement represents the end of
for voting rights activists.

a

three-year court battle and a major victory

Most cities, school districts and other jurisdictions targeted under the state's voting
rights law have switched rather than wage costly court battles. Santa Barbara and
Whittier are among the most recent cities to agree to change from at-large to bydistrict elections.

Jurisdictions vulnerable to lawsuits under the act generally have significant
minority populations but few or no minorþ elected officials. In Palmdale,
minorities make up almost 75% of the population, but candidates of color rarely
have won a seat on the CþCouncil.
Advocates cf district elections say they are one remedy to the vote dilution that is
characteristic of at-large elections and that rninorities have a better chance of
winning elections from districts rnade up of a large proportion of their peers. They
http://www.Jalimes.comllocalllanoW/la-meln-galmdale-elections-lawsuit-20J

50506-story.html
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also say minorities have a better chance of winning when turnout is highest, so
they have pushed for local governments to hold their contests to coincide with
federal and state elections, held in November of even-numbered years.

Palmdale voters Juan Jaurequi, Jesse Smith and Nigel Holly sued the city under
the state's voting rights law in zoLz. Cþ officials resisted settling, saying that their
residents had voted for at-large elections and asserting that the city had a right to

determine how it wanted to conduct its own bailoting.
The following year, Los Angeles County Superior Court Judge MarkV. Mooney
ruled the ci$s system of electing council members was illegal and ordered officials
to corne up with a new system of district elections.
The city lost a series of appeals, held an election that plaintiffs argued was illegal
and was awaiting a hearing before a California appellate court, which also is to be
resolved in the settlement agreement announced Wednesday.

Kevin I. Shenkrnan, an attorneyfor the plaintiffs, said he was "very pleased with
the result."

"Not only will Palmdale have fair and inclusive elections, but other cities will look
to Palmdale as an example of what happens if they refuse to complywith the
California Voting Rights Act," Shenkman said.
Palmdale's elected officials continued to blast the lawsuit even as they approved

the settlement.
Councilman Fred Thompson, an African American, said his aor3 election proved
the lawsuit was "bcth unnecessary and disingenuous."
IVIayor Pro Tem Mike Dispensa called on the state Legislature to make changes in

the voting rights law.
"This iawsuit has never been about race or voting rights," Mayor Jim Ledford said,
adding it "always has been about money and poiitics." Ledford produced a list of a5
voting rights cases across California that he said have cost taxpayers more than
$t9.8 million.
http:íwww.latimes.com/local/lanoW/la-meJn-palmdale-elect¡onslawsuit-20150506-story.htm¡
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But R. Rex Farris, another plaintiffs'attorney and mayor of neighboring Lancaster,
said Palmdale ofñcials had no one but themselves to blame for the costþ legal
battle.

"While we were never in doubt about our legal position, I am deeply disappointed
that Palmdale City Council spent millions of ... precious tar( dollars fighting to keep
a system that violated the law of California and amounted to electoral
discrirnination," Parris said.

Follow @jeanmerl for the latest in Southern California politics news.

Essential California Newsletter
Monday - Saturday
A roundup ofthe stories shaping Californía.

ÊMAIL AÐORESS

Jean

Merl

rt¡
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Jean Merl, a hopeless news junkie, covered regional poiitics for the Los Argeles Times. She was raised in

southe¡n Ohio but moved rvith her family to Los Angeles at a tender age, which practícally makes hera
Calífomia native. She holds a master's degree from UCLA and ¡emembers when Otis Chandler was publisher of
The'Iimes and Tom Bradley was mayor of L.A.Shelet The Times in zor5.

LATEST NEWS

http://www.¡ålimes.comllocâlllanoøla-meJn-pâlmdale-etectíons-lawsu¡l-20150506-story.html
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ATTACHMENT 3
December 18, 2013 Staff Report

STAFF REPORT

City of Monterey Park
DATE: December 15,2013

TO:

Honorable Mayor and Members of the Gity Council

FROfii:

Mark D. Hensley, Gity Attorney
Karl H. Berger, Assistant City Attorney

SUBJECT: DistrictVoting
BACKGROUND:
Earlíer this year, the City Council asked that the City Attorney's office research the
question of how the City might implement district voting to elect persons to the City
Council. The City currently utilizes "at large" voting to elect City Councilmembers.

DISCUS$ION:
The "defaull" method for electing city councilmembers in general law cities is
known as "at large" voting. This means that all registered voters within the City's
jurisdiction may vote for cíty council candidates regardless of where within the City
the voter resides (or where the city council candidate resides).
A general law city may change this default methodology with voter approval.
Government Code SS 34870, ef seq. provide the means by which a general faw
cíty may change its votíng practices. The question posed by the Cíty Council

earlier this year concerned "districf' voting.
Cíties may generally chose to establish five, seven or nine districts within their
jurisdictions.t The ballot initiative creating distríct voting must identiff the district
boundary lines and assign numbers to each district.

There are two kinds of district voting that are available for general law cities in
California: persons may be elected either "by district" or "frorn dístricts." Elections
"by district" means that a person may only be elected by voters from the dístrict in
which the candidate resídes.
This is different from when candídates "from" a district are elected. ln this type of
voting, a candidate must reside in a particular district, but r¡oters from the city's
entire jurisdiction may vote for that candidate.

1

When a cíty opts to have a mayor elected by voters (rather than by the city council), then a city may opt
for four, six or eight districts.

Several practical and legal complications can arise from determining whether to
move forward with dístrict voting. First, a city must identify the districts and their
boundaries. Courts have actively intervened in the drawing of district boundaries
on a federal and state level to ensure that there is substantial equality among all
voters, Generally, this means that every district must have the same population;
race cannot be the predominant factor in creating districts, but may be one
consideration in addition to other neutral princíples such as compactness,
contiguíty, and respect for communities with shared interests. lf established,
districts must be reexamined and potentially adjusted after each census in a
process known as reapportionment. This helps preserve substantialequality
amongst the voters.

Second, the practical means by whích a city may transition from at large votÍng to
district voting is not clearly set forth in California law. Government Code S 34878
provides that (unless the ballot measure provides otherwíse) if a ballot measure
authorizes district voting for future elections, when the terms of incumbent city
councilmembers expires, city councilmembers must then be elected from the
districts approved by voters. The practical problem arisíng from this guidance is
that Councilmembers in Monterey Park serve overlapping terms of office, i.e.,
unless the ballot measure provides a dífferent means of converting to a district
election, there will always be incumbent city councilmembers who were elected at
large; the conversion to district elections cannot take place.
To overcome thís probfem, severalcities2 proposed ballot measures which
gradually converted at large elections into district e{ections through attrition, i.e., as
councilmembers'terms ended, elections to fill those council seats were subject to
district elections. Thus, for example, if district eleciions were approved in 20ß by
Monterey Park voters, then the three council seats up for efection in 2015 would
be determined by district voting; the other two council seats would be determined
by district voting in 2A17. Another city opted to seek voter approval for both district
voting and to seat councilmembers based upon such districts at the same
election,3

Finally, there are the questions of (a) how to determine the distríct boundaríes,
e.9., by hiring consultants, creating a citízen committee, or through City Council
consensus?; (b) whether to place a þallot measute on a special or regular
election?, and (c) how to pay for the preparation of the ballot measure and the
election? These are, obviously, policy questions that would need to be determined
by the City Council. Thís staff report simply identifies such matte¡s as areas that
should be consídered,

2

3

The citíes of Chula Vista, Modesto, Anaheim, and Madera.
The city cf Escondido-

FISCAL IMPACT:
It Ís unclear how much it would cost to create districts, draft a ballot measure, and
conduct an election. The overall costs would largely be dependent upon how the
Çity Councildecided the issues identified above.
RECOMMENÐATION:

The City Council should (a) determine whether it would like to move forward with
drafring the documents needed for voters to consider distríct voting; {b) if so,
determine what method the City should utilize to create districts, i.e., hire a
consultant or complete it "in house"; (c) determine what kind of district voting would
be appropriate, i.e., should the ballot measure be "by district" or "from district'; (d)
determine how many districts should be created; (e) determine how the ballot
measure
transition "at large" voting to district voting; and (f) take
such
action that may be desirable,

'¿'^
By:

Karl H
Assistant

Attachments: Government Code SS 34870, ef seg

$ 34870. Application, CA GOVT $ 34870

r/fest's Aruotated California Codes
Goverament Code (Reß &Annos)
Title 4. Governn¡ent of Cities (Refs & Annos)
Di.vision z. Organization and Boundaries (Refs & Annos)
Part r. Organizatíon (Refs & Annos)
Chapter 4. Alternative Forms of Government (Refs & Annos)
Article e. Election of Legislative Body by ar from Districts in Cities (Refs & Annos)
West's Ann.Cal.Gov,Code 5 9487rt
$

3+SZo.Application
Curerit¡¡e$s

This article applies only to cities.

Credits
(Added by srats-1970, c.278,p.549, $ 2.)

West's Ann. Cal- Gov. Code g 34870, CA COVT g 34870

cqjre$¡lj$.
llnd ol

"':.:'i;

elt

.2!U 8g9s9$s.þtrt,jllzQ_tl--lQl{

Doeum¿nf

fii;r.f

tq!px.S_o-ss. laws, a.nd
1e

20l

i

[es. c. 123 (S.C.{.3)

-

l'lìotrlscn Reute¡s. I.ir: ¿lainl ro or:¡¿iïal

t, 3 Ccvumaent

Works

$ 34871 . Submission to elêctors of eleclion ordinance;.-., CA GOVT $ 34871

West's Annotated Califomia Codes

Government Code (Refs & Annos)

'fitle 4. Government of Cities

(Refs & Annos)
Division z. Organization and Boundaries (Rets & Annrrs)
Part 1. Organization (Refs & Annos)
Chapter 4. Alternative Forms of Covernment (Rei's & Annos)
.A,rficle e. Election of Legislative Body by or from Districts in Cities (Refs & Annos)

West's Ann.Cal.Gov.Code $ 3482r
$

S+SZr.Submission to electors of election ordinaace; definitions; initiative
Currenlnes6

At any rnunicipal election, or special election held tìrr that purpose, the legislative body may submit to the registered voters
an ordinance providing for the election of members of the legislative body in any of the lollowing ways:

(a) By disrricts in five, seven, ar nine districts,

(b) From districts in fìve, seven, or nine districts.

(c) By dishicts in four, six. or eight districts, with an elective mayor pursuani to Article 5 (conrmencing with Section 3:1900).

ld) From distrícts in fou¡, six, or eight dist¡icts, with

an elective mayor pursuant to Article 5 (commencing with Section

34900).
The term "by districts'as used in this article shall mean etection of members of the legislative body by voters of the district
alone. The terrn "from disfricts" shall mean election of members of the legislatíve body who are residents of the district liom
which they are elected by the voters of the entire city. "Ceographical area making up the dísttict" shall in the case of elections
by district mean the district, and in the c¿se of elections tlom districts shall mean the entire city oxtept wìth respect to the
residence requirements imposed by Section 348$2.

That ordinance may afso be qualified lor the ballot by means ol ¿n initiative mcasure in accordance with Chàpter

3

(coinmencing with Section 9200) ot'Division 9 qf the Elections Code.

Credits
(Added by Stats.l970, c.278,p.549,92. Amended by Stats.1975, c"652,p.1412. $
srats.l978, c.745, p.2340, ä l; Stats.i994, c.92i (S.8.1546), $ 68.)

West's Ann. Cal. Cov. Code $ 348? I, CA COVT 0 1187 I
Cu¡rent_yyittr3l! lQ_ll_ Rqg.Sess. iaws, all 2013-20 l,l lst Ex.Sess. [aws, and Res. ci'jlijL;i'iltC:t:t¿rl
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c-223,p.421, $ l;

Stats.1976,

{S.C.A.l)
i.r.).:tt.il'.')it.al
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I
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S 348??. Requísites of ord¡nancc, CA GOVT S 34872

West's Annotated California Codes
Government Code (Refs & Annos)
Title 4. Govemment of Cities (Refs & A¡nos)
Division z. Organization ¿nd Boundaries (Refs & Annorl
Part r. Organization {Refs & Annos)
Chapter 4. Alterrative Forms of Goyernment (Refs & Annos)
A¡licle z. Election of Legislative Body þ or from Ðistricts in Cities {Refs & Annos)
West's Ann.Cal.Gov,Corle $ g+872

ofordinance

5 a+82a. Requisites
Currenlness

The ordinance shall state tâe number of legislative districts, describe the boundories of ecch, numbcr them, and st¿te whether
members of thc legisiative body shall be elected by districts or from dist¡icts, or by or from distticts except for an elective
mayor.

Credits
iAdded by Stats.1970, c.278, p.550, $ 2. Amended by Stats.1975, c.652, p. 1412,

S

West's Ann. Cal. Gov. Code $ 34872, CA GOVT S 34872
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S ¡4873. Anrendment

or repeal ol ord¡nance, CA êOVT

S 34873

West's A¡lnotated Califsmia Codes
Government Code (Rels & Annos)

Title 4. Government of C.ities (Refs & Annos)
Division z. Organiaation and Boundaries (Refs &Annos)
Parl r. Organizalion (Refs & Annos)
Chapter 4. Alternative Forms of Govemment (Refs &A¡n<¡s)
A¡ticle z. Election of Legislative Body by or from Districts in Cities iRefs & Annos)
West's Ana.Cal.Gov.Code $ S+8Zg
$

g+829. Amendment or repeal of ordinance
Effective: January [, 2or1
CuatènlnesE

An ordinance enacted pursuant to this article may be amendcd or repealed in the same manner: provided, the term of office of
any council memberelected shall not be affècted.

Credits
(Added by Stats.1970, c.2?8, p.550, $ 2. Anended by Stais.Z0l0, c.38 iA.B.l668), $ 3; Stats.20l8,c.699 (S.8.894), $ 7.)

West's Ann. Cal. Gov. Code g 34873, CA COVT $ 34873
Cglre¡t_Witb-a,ll2013 Reg.Seig.!pws, tUlpt!lQlj--!$ E¡"$e$.. larvs,-q¡¡!_$9s._"9.!,2'.
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0 34874. Amendatory ordinance; subñission to plenn¡ng-.., CA GOVT $ 3487¡t

West's Annotated California Codes
Government Code (Refs & Annos)
Title 4- Gove¡rment oi Cities {Refs & Annos)
Division z- Organizaiion and Boundaries {Re{s & Annosl
Part r, Organization (Refs &Ànnos)
Chapter 4. Alternative Forms of Government (Refs & Annos)
A¡ticle z- Election of Legislalive Body by or tï'om Dist¡icts in Cities (Refs & ¡Lnnos)
West'.ç Ann.Cal.Gov.Code
5 S+82+.

ç 34874

Amendatory ordinance; submission to pianning commission or legislative body
Curlsdlrkrss

No amendatory o¡dinance altering the boundaries of the legislative districts established pursusnt to this article shall be
submitted to the registered voters ontil the ordinance has been submitted to the planning commission of the city or, in
absencc of a planning commission, to the legislative body
ofthe bounda¡ies ofthe legislative districts proposed.

of said ciþ for an examination

as to the definiteness and oertainly

Credits
(Added by srats.¡970, c.278,p.550, $ 2. Amended by Siars.l978,

\,Vest's Ann. Cal. Gov. Code $ 34874, CA GOVT g 34874
ç!rgg!t-y_ilh. a¡l ?q i_J_&SS.l"ss..laws" all 2013-201! l st Ex.Sess"
lind of Dor:r mcnt

c.745,p.X4A,ç?;l
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S 148?5.

Amerrdatory ordinance; submission to voters, CÂ GOVT

lfest's A¡notated California

S 34875

Cocles

Gove¡nment Code (Refs & Annos)
Title +. Government of Cities (Re{s &Annos)
Division z. Organization and Boundaries (Refs &.Annos)
Part 1. f)r€ianization (Refs & A¡¡os)
Chapter 4. Alternative Forms of Gsvernment (Refs & Annos)
Arricle a. Election of Legislative Body by or from Distrícts in Cities (Refs & Aanos)
West's A¡n.Cal.Gov.Code $ 3+875
$ S+8ZS-

Amendatory ordinanee; submission to voters
Effective: January

1,

zoll

Cursrtrass

The amendatory ordínance shall nor be submitted to the voters if {a) one or more olthe legisfative districts do nr:t close, (b)
one or more entire legislative districa are eliminated prior to the lermination of the term of ofûce of the council member of or
from the district" (c) the effeot is that a greater number of council rnembers will be qualified to hold ofFtce concunently than
are authorized by this a*icle or lhe amendalory ordilance.

Crcdits
(Added by Stats.l970, c.278,p- 550, g 2. Arnended by Srars.20lt, c.38 (4.8.1668), $ 4; Stats.Zol0, c. 699 (S.8.894), $ 8.)

Notes of Decisions

(2i

West's Ann. Cal, Gov. Code $ 34875, CA COVT $ 34875
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S 34876.

Flndings of planning comm¡ss¡on or leg¡slelive body, CA GOVT S 3,18?6

West's -A,nnotated Californìa Codes
Government Code (Refs &Anno.:)
Title +. Govemment of Cities (Refs &Annos)
Division z. Organization and Boundaries (Refs &.Annos)
Parl r. Organization (Refs & ÀnnosJ
Chapter 4. Allernative Forms of Governmer¡t (Refs & Annos)
Article e. Election ot Legislative Body by or from Districts in Cities (Refs & Annos)

West's Ann.Cal.Gov.Code 5 g+826
9

S+516. Findings of planning commission or legíslative body
Cü[cnttrcsî

The planning commission of the city or, in abscnce olsuch body, the legislative body of the city shall make lindings æ to the
flatters set forth in Section 34875 by ¡esolution within 90 days after submission of th¿ amendatory otdinanoe to the oiùy
clerk. Failure to make findings shall be constÌtufed as a finding of compliance with Section 34875.

Credits
(Added by Stats.ls?0, c.278,p.550, $ 2.)

West's Ann. C¿1, Gov. Code $ 34876, CA COVT $ 34876
Current with C!! ?p13 Rqg.$e¡s" Iaws. all 2013-2014 lst Ex.Sess- lqws, and Rçs. c- t-?3 {,S_.C.4.3}
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g 34877. Form of ballots, CA GOVT S 34877

West's Annotated California Codes
Governrne¡Lt Code {Refs & Annos)
Title +. Government o{ Cities (Ref's & r{nnos)
Division z. Organization and Boundaries (Refb & *\nncs)
Part r. Organizalion (Refs & Annos)
Chapter 4. AJternative Forms of Governmenl (Refs & Annos)
Àrtide z. Election of Legislative Body by or from Districts in Cities (Refs & Ânnos)
West's Ânn.Cal.Gov.Code 9
S

l+9Zf

S+9n. Fcrm of ballots
C{r(e¡¡ness

The proposition of establishíng or altering legislative districts shall bs printed on the ballots substantially as lollows:

"Shall members of the legislative body of the Crty of

_

be elected by (or from) districts described in Ordìnance No.

or, íf applicable:

"Shall membe¡s of the legislative body of the City of_
be elected by (or from) dístricts desc¡ibed in Ordinance No.
and thc N{ayor of the City of _
be elected on a cþwide basis by the voters olthe entire city?"
followed by the words "Yes" ¿nd "No," so printed that the voters may express thei¡ choice.

Cre¡lits
(Added by Stats-1970, c.218,p.550, {i 2" Amended by Stats.l975, c.652,p- 1413,

$

3,)

West's Ann" Cal, Cov. Code ç 34877, CA GOVT $ 348?7

Cgqç¡1yith all2013-ReçSgss, !aws. qq20i3-2014 lstEx,Sess. laws, and_Res.9_.123 {_S.ç,4¡}
li,r¡t{

ol llqcqr¡cnt

i) l.¡)r,ì I

rt:rtr¡¡r;r

iì,;,tt:f:r \iO iirìi ì
'{),)fÌg:ìtri

f,-

-i rirtv::lt::ylri-!,V
'1.:

û 34878. Effect of favorable vote on ord¡nãnce, CA GOVT $ 348?8

West's A¡rnotated California Codes
Government Code (Refs & Ar:.nos)
Title +. Government of Cities {Refs &.{nnos)
Division a. Organization and Boundaries lRefs &.A¡nos)
Pa¡t 1. Orgånization {Refs & Annos)
Chapter 4- Alternative Forms of Government (Refs & Annos)
Ârticie z, Election of Legislative Body by or from Districts in Cíties (Retb & Annos)
West's Ann.Cal.Gov.Code $ S+8zS
$ S+828. Effect of favorable vote on ordinance
CurrcnttrcÄs

If a majority of the registered voters of the city, who vote, votp in favor of the ordinance, at the expiration of the terms of
office of the members of the legislative body, or as provided by ordinance, rnembers of the legislative body shall be elected
by (or from) the districts described. or by or from disbicts with an elective mayor, and in the manner provided.

Credits
(Added by stats.1970, c.278,p- 550, $ 2. Amendedby srars.l975, c,652,p. lal3,

$ a;

sþts.1978, c.145,p.2340, $ 3.)

Notes olDecisions ( l)

West's Ann. Cal. Gov. Code $ 34878, CA GOVT $ 34878
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S 34879.

Tem of ofrice, CA GOVT S 34¡l7S

West's Annotated California Codes
Gove¡nment Code {Refs &A¡rnos)
Title +. Govemment of Cities (Refs &Annos)
Division e. Organization and Boundaries (Refs & Annos)

Part L Qrganization (Refs &Annos)
Chapter4. Alternative Forms of Government (Refs & Annos)
A¡ticle z. Election of Legislatfue Body by or from Districts in Cities (Rds & Annos)
West s Ann.Cal.Gov.Code $ S+8ZS

! 34879. Tersr ofofñce
Ctrrantne¡s

The term of office of members of the legislative body elecled pursuant to the provisions of this a¡tiole shall be four years,
unless othorwise exgressly provided.

CredÍts
(Added by srats.l9?0, c.278.p.550, $ 2.)

West's Ann. Cal. Gov. Code $ 34879, CA COVT $ 34879
ÇCg"St
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S 34880.

lnciusion of electíon provisions in petítion for..,, CA GOVT $ 348t0

West's Annotated California Cr¡des
Government Code (Refs & Annos)
Title +- Government of Cities (Refs & Annos,l

Division z. Organization and Boundaries (Refs & Annos)
Pârt l. Orgãnization (Refs & Annos)
Chapler4. Aiternative Forms of Government (Ref's &Annos)
Article e. Election of Legislative Body by or trom Districts in Cities (Refs & Annc¡s)
West's Ânn.Cal.Gov,Code S 3+88o
$

g+88o. Inclusion of election pro¡,isions in petition for incorporation; term of offi.ce

***":::*":::'I'

2.,01

(a) If the petition or proposal developed by the commission for submission to the electorate for incorporatíon or special
reorganization of a cily provides for the electio¡ of members of the legislative body by (or from) districts and includes
substantially the provisions required to be included in an ordinance providing for that election, including Scction 34871, the
members of the legislative body shall be elected in the manner provided in the petiiion or proposal.

(b) The members of the legislative body shall hold office until the next general municipal election. At the next general
municípal election the members elected by or from the even-numbered districts shall hold ofl'ice for four years and the
members elected by or from the odd-numbered districts shall hold office fo¡ two years. Thereafter the term of office is bur
years.

Credits
(Added by srats.l970, c. 278, p. 550, $ 2. Amended by srars.2000, c. 76 t (4.8,2838), $ 3 )

WEst's Ann. Cal. Gov. Code $ 34880, CA COVT $ 34880
C_ûrent vrith al! ?9.t1ßpe.geX,.la:"vg all l0lL-:0:1*¡-l!_gð,$eqq.,lqw_s,-"q4{ Rgs_: c:,1!3 ($.ç,4,3)__*._*__.
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lirrrllli)¡¡¿:*¡¡ry¡i

;
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S 34881.

Election of one msmbe¡ frorn eech dístrict and of..., CA 6OVT S 34881

West's Annotated Califorrria Codes
Government Code @efs & Annos)
Title 4. Govemment of Cilies (Refs & Annos)
Division e, Organization and Boundaries (Refs &Annos)
Part 1. Organization {Refs &Annos)
Chapter 4. Alternalive Forms of Government (Re{s & Annos)
A¡ticle z. Election of Legislative Body by or from Districts in Cilies (Refs & Annos)
West's Ann.Cal.Gov.Code $
$

¡+88r. Election of one member from

¡+88r

each district and of mayor on citywide basis; effect on

cþ

officers

Currenlness

One member of the legislative body shall be elected by or from each distrir,t, o¡ if applicable, one member of the legisfarive
body shall be elected by or äom e¿ch disfict constituting a geographícal divísion ofthe city, and ¡he mayor shall be elected
on a cilywide basis. Wìth the possible exception as ùo the number of members of the legislative body, the officers of the city
remain the same.

Credits
(Added by Stats-1970, c.278,p.551, g 2. Amended by Stats.l975, c.652, p.1413, $ 5.)

West's Ann. Cal. Cov. Code g 34881, CA COVT S 34881
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S 34882.

Eligibilíty for office, CA GOVT

S

34882

West's Annotated Califbrnia Codes
Government Code (Refs & AnnosJ
Title 4- Government of Cities (Refs &Annos)
Division z. Organizalion and Boundaries (Refs &Annos)
Part r. Organizati.on (Refs &Annos)
Chapter 4. Alternalive Forms of Government (Rel's & Annos)

Article z. Eìection of Legislative l3odybyorfrorn Districts in Cities (Re{s &Annos)
West's Ann.Cal.Gov.Code $ 34882
$

¡+88e. Eligíbility for ofñce
C

u¡acnl n¡-ss

A person is noteligible to hold ofüce as a memberof amunicipal legislative body unless he orshe is otherwisc qualified,
resides in lhe district and both resided in the geographical area making op ¡he district from whích he ot ¡he is elected and was
a registered voter of the cíty at the timc nomination papers a¡e isssed to the candidate æ provided for in Section 10227 of the
Blections Code.

Credits
(Added by Stats.l9?0, c.278,p.551, $ 2. Amenderl by Stats.1975, c. t030, p.2432, $ 2, eff Sept.24, 1975; Stats.t994, c.
e23 {S.8.r546), $ 6e.)

Notes

of Decisions (2)

West's Ann. Cal. Gov. Code g 34882, CÀ GOVT $ 34882
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$ 34883. Voters' qualifieations; nom¡nat¡ng petitions; residency, CÂ GOVT $ 34889

West's Annotated California Codes
Govemment Code {Refs & Annos)
Title +. Govemment of Cities (Refs &Annos)
Division z. Organization and Boundaries (Refs & Anaos)
Part r. Organization (Refs & Annos)
Chapter 4. Aiternative Forms of Governmenl {Refs & Annos)
Article z. Election of Legislative Body by or from Districts in Cities (Refs & Annos)
West's Ann.Cal.Gw.Code $ S488S
S

34833. Voters' qualifications; nominating petitions; residency
qurrctrtnsss

Registered voters signing nomin¿tion petitions or voting for a member of the legislative body shall be ¡esidents of the
geographical area making up the district from which the member is to be elected.

Credits
(Added by Stats.t970, c.278,p.551, $ 2. Amended by Stats.1978, c.745,9^ 2341, $ 4.)

lilest's Ann. Cal. Gov. Code $ 348E3, CA COVT i 34883
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$ 34884- Election by

dist.ict; establishment of d¡stricts; te¡ms of office,

CA GOVT S ¡4884

West's Annotated Ca.lif'ornia Oodes
Government Code (Reft; & Annos)
Title 4, Government oÊCities (Refs & Annos)
Division z. Organization and Boundaries iRet's &.A.nnos)
Part r. Organiaation (Refs &.{,nnos]
Chapter 4. dternalive For.rns of Government (Re'is & .A.nnos)
A¡ticle ¿" Election of Legislative Body by or from Districts in Cilies (Rei's & &nos)
West's Ann.Cal.Gov,Code 5 g+88+
$ e+88+. Election by

district; establishment of districts; terms of offrce
Cúgentrìêss

tl

at the time a vote is held on ihe subject of incoryoration of a new círy, a majority of the votes cast is for incorporation and,
Section 35258r, a rnajority of the votes casl on the question of whether mernbers of the city uouncil in
future etections are to be elected by district or at large is in favor olelection by district, the following proceduro shall apply:

if, in accordance with

(a) Prior to the first day on which voters mÊy nominate candidates for elec.tion at the next regular municipal etection, the
legislative body shall, by ordinance or resolution, establish the boundaries olthe councilmaníc districts. The districts shall be
as nearly equal in population as may be. ln establishing the boundaries of the districts, the legislative body may give
consideration to the following lactors: il) topogmphy, (2) geagraphy, (3) cohesivoness, contiguity, integrity, and
compactness of territory. and (4) community of interests of the distrícts;

(b) The terms oloffice of the two members elected with the lowest vo¡e shall expire on the Tuesday succeeding the next
regular municipal election. At that election, members shall be elected by district in the even-numbered districts and shall hold
office for four years; and

(c) The terms of office of the three members elected with the híghest vot6 shall expire on the fuesday $ucceedíng the second
regular municipal election following the incorporation. At that election, members shall be elected by district in the
odd-numbered districts and shall hold office tbr ttlur years.

The result of the vote cast on the question of whether members olthe cicy council in future elections are to be elected by
district or at large shall not preclude the submission lo the voters at any luhrre election of a measure in accordance with the
provisions olSection li48? l.

Credits
(Added by srars.t978, c. 745, p.2341. $ 4.5.)
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ATTACHMENT 4
U.S. Census Data for Monterey Park
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ATTACHMENT 5
Examples of Resident Groupings
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ATTACHMENT 2
Proposed Resolution

RESOLUTION NO.

A RESOLUTTON

ADOPTEÐ PURSUANT TO ELECTTONS CODE S
1001o(EX3XA) STATTNG THE C¡TY GOUNCTL'S INTENT TO lNlÏATE
PROCEDURES FOR ESTABLISHING AND II/IPLÊMENTING DISTRICT
BASED ELECTIONS FOR CITY COUNCIL ilIEMBERS.

The City Council of the City of Monterey Park does resolve as follows:
SE-CTION 1: The City Councilfinds and declares as follows

A.

The City Councilfirst considered whether changing the Cíty's election
process for councilmembers was in the public interest in 2013;

B.

ln March 2018, the City Council authorized the City Manager to retain a
consultant to provide information regarding potential district elections;

c"

The City contracted with National Dernographics Corporation
("Consultant") on July 6, 2A18. On October 5,2018, the City Council
placed this rnatter on the October 17 ,2018 regular agenda for
consideration;

D

The City has not received a notice from a perspective plaintiff(s) as
contemplated by Ëlections Code S 10010(EX1). Rather, the City Councíl is
undertaking this process voluntarily in an abundance of caution and to
avoid any potential allegatíon that the City is violating the California Votíng
Rights Act of 2001 ('CVRA");

E

The City Council asserts that any such potential allegation would be
contradicted by the election records and the current composition of the
City Council. The broad language of the CVRA, however, makes it difficult
for the City to defend against any potential challenge. Based upon the
experience of other public entities, ít is apparent that a significant amount
of public monies would be unnecessary expended in any such defense;

F

Accordingly, it is in the public interest for the City Council to adopt this
Resolution and commence the process for transitioning to district-based
elections;

G

ln adopting this Resolution, the City Council declares its intent to transition
from an at-large system to a district-based elections system in accordance
wíth Government Code S 34886 and Elections Code $10010;

H

The City will begin work with the Consultant to assist the City in
establishing district maps for the public's consideration;
Before drawing draft maps of the proposed boundaries of election districts,
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the City will hold at least two public hearings over not more than 30 days,
at which time the public is invited to provide input regarding the
composition of the districts;
J

The City willthen publish and make available for release at least one draft
map of the newly proposed electoral districts, including the potential
sequence of elections shown;

K.

Once the draft map is publicized for at least seven days, the City will hold
at least two additional public hearings over a period of not more than 45
days at which time the public is invited to provide input regarding the
content of the draft map and the proposed sequence of elections before
the public hearing at which the City Council considers a map; and

L.

lf a draft map is revísed at or following a public hearing, the revised map
will be published and made available to the public at least seven days
before the City Council considers it; and

M

ln determining the final sequence of staggered district elections, the City
Councilwill give special consideration to the purposes of the CVRA, and
will take in to account the preferences expressed by the members of the
districts.

SECTION 2: Environmenfal Assessment. This Resolution is exempt from review under
the California Environmental Quality Act (California Public Resources Code SS 21000,
ef seq., "CEQA") and CEQA regulations (14 California Code of Regulations $$ 15000,
ef seq.; "CEQA Guidelines") in that it is not a "project" for purposes of CEQA (as defined
by CEQA Guidelines S 15378). Specifically, this Resolution proposes an organizational
or administratÍve activity that will not result in a direct or indirect physical change in the
environment (CEQA Guidelines S 15378(bX5)). Further, even if this Resolution was
deemed a "project," and therefore subject to CEQA, the Resolution would be exempt as
it can be seen with certainty that there is no possibility that the actÍvity in question may
have a significant effect on the environment (CEQA Guidelínes S 15061(bX3)).
SECTION 3: Ðeclaration af lntent. Based upon the foregoing, the City Council declares
its intent pursuant to Elections Code S 10010 to adopt a district-based election system
for use in the City's General Municipal Election for City Councíl Members. The exact
nature of that district-based system will be determined during the public hearing
process. Addítionally, the manner by which such system will be adopted, i.e., by
ordinance or ballot proposition, will likewise be deterrnined through the public hearing
process.
SECTION 4: Publíc Hearings; Schedule. The City Council resolves to hold at least five
public hearings and pubfish at least one draft map and staggering sequence, pursuant
to the proposed hearing schedule attached as Exhibit "A," and incorporated by
reference. All public hearings must be noticed by posting on the City's website at least
10 cafendardays in advance of the hearing and publicizing in a newspaperof general
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circulation at least 10 days in advance of the hearing. lf desirable, the City Manager
may also publicize such hearings in other media including, without limitation, other
newspapers, the City's newsletter, and appropriate social media sites.
SECTION 5 Delegation of Authority. The City Manager, or designee, will administer the
contract with Consultant to direct and formulate one or more electoral district scenarios
for review by the public and City Council at two or more public hearings, in accordance
wíth the City's proposed timeline. Working with the Consultant, the City Manager is
directed to publicize relevant maps; information; notices; agendas; and other materials
regarding district elections. Further, the City Manager will establish means of
communication to answer questions from the public. To accomplish these tasks in an
expeditious manner, the City Manager is authorized to execute such agreements and
ancillary documents, in a form approved by the City Attorney, as are necessary to
implement the purpose of this Resolution.

SECIION 6: The City Clerk is directed to certify the adoption of this Resolution.
SECTION 7: This Resolution will become effectíve immediately upon adoption.
PASSED AND ADOPTED this 17th day of October, 2018.

Peter Chan, Mayor

ATTESÏ:
Vincent D. Chang, Gity Clerk

APPROVED AS TO FORM:
MARK D. HENSLEY, City Attorney

By

Karl H. Berger, Assistant City Attorney
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Addendum for ltem No. 68

EXHIBIT A
Draft Schedule for City of Monterey Park district elections
October 17

Nov.7

,\dopt Resolution of Intent to trânsition Election Systems.
1.t public hearing ('to solicit public input regarding the composition of the districts")
No &aft maþs dtawn vet.

Nov.21
(or altemative data for 2"d
meeting in November,
given Thanksgiving is

("to solicit public input regarding the composition of the districts').
No draft maps dtawn yet.
2"a public hearing

Nov.22)
Jan.9
(1.{o later than 7 days

Þrior to 3d hearinq)

No

meeting.

Draft maps website and available

ú

CLry

office (and potentially other sites)

public hearing ('to solicit public input regarding the content of the draft maps and
the ptoposed sequence of elections")
Possible Council narrowing or tevising dtaft maps.
4tt' public hearing ("to solicit public input regarding the content of the draft maps and
the proposed sequence of elections").
Possible Council selection of a map and election sequence and direction to include the
selected map and sequence in the tesolution to be fotmally brought to the Council at
the next hearins.
3.d

Jan.16

Feb.6

Possibly also on Feb. 6 (if
there was clear consensus

on a møp Jan. 16),
otherwise Feb. 20
Feb. 20 or March 6

5th public hearing followed by Council action to (if desirable) intoduce the ordinance
adopting the selected map and designatìng which Council districts will be up for
election in which years. ,{lternatively, determine whether to place on ballot.

If desirable,

second reading and adoption of ordinance

(often done on consent agenda)

Addendum No. 1
Agenda Item No. 5-A.
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28905 Wight Road

Malibu, Califomia 90265
(310) 4s7-0970
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Ä¡1ÁLlau. Ca.LtFORñtA

VIA CERTIFIED MAIL
October 15,2018
Vincent D. Chang - City Clerk
City of Monteney Park
320 W. Newmark Ave.
Monterey Park, CA 91754

Re:

Violation of California Voting Rights Act

Lslt en t m an

ít¡¡þqú¡Ilalhughgl

;
Ç
-n

æ
=
(3
r,

c)

-{
rt1

æ

n
rn

'tl

-lJ

\â,

Þ
;x

F
(tl

_t
=
{:?
I

rrl
æ
(3
*rl
"rl

x

c?

rn

I write on behalf of our client, Southwest Voter Registration Education Project. The
City of Monterey Park ("Monterey Park") relies upon an at-large election system
for electing candidates to its City Council. Moreover, voting within Monterey Park
is racially polarized, resulting in minority vote dilution, and therefore Monterey

Park's at-large elections violate the Califomia, Voting Rights Act of 2001
(ttCVRA"¡.
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The CVRA,disfayors {he uBo,of so-ca.lled ".a¡-!nrge?';,yoting -,ân electipn,mèthod
that permits voters of an entire jurisdlctipn,to,ple.ct,candid,ates to each open seat.
See generally Sanchez v. City of Modesto, (2006) 145 Cal.App.4th 660, 667
("Sanchez"). For example, if the U.S. Congress were elected through a nationwide
at-large election, rather than through typical single-member districts, each voter
could cast up to 435 votes and vote for any candidate in the country, not just the
candidates in the voter's district, and the 435 candidates receiving the most
nationr,vide votes .r,vould be elected. At-large elections thus allow abarç majority of
voters to control every seat, not just the seats in a particular district or a proportional
majority of seats.

Voting rights advocates have targeted "at-large" election schemes for decades,
because they often result in "vote dilution," or the impairment of minority groups'
ability to cXect their preferr,ed candidates or influence the outcome of elections,
which occu.rs rvhen the electorate votes in a raciaily polarized manner. See
T'h.ornburgv. Gingles,478 LJ.S. 30,46 (1986) ("(ìingles"). The U.S. Supreme Court
"has long recognizeo that multi-mernber districts and at-large voting schemes may
operate to minimize or cancel out the voting strength" of rninorities. Id. at 47; see
alsa id. at.48, fn. 14 (at-large elections may also cause eiected officials to "ignore

October 15,2018
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[minority] interests without fear of political consequences"), citing Rogers v. Lodge,
458 U.S. 613,623 (1982); White v. Regíster,4l2 U.S. 755, 769 (1973). "[T]he
majority, by virtue of its numerical superiority, will regularly defeat the choices of
minority voters." Gingles, at 47 . V/hen racially polarized voting occurs, dividing the
political unit into single-member districts, or some other appropriate remedy, may
facilitate a minority group's ability to elect its preferred representatives. Rogers, at
6t6.
Section 2 of the federal Voting Rights Act ("FVRA"), 42 U.S.C. $ 1973, which
Congress enacted in 1965 and amended in 1982, targets, among otherthings, atlarge election schemes. Gingles at 37; see also Boyd & Markman, The l9B2
Amendments to the Votíng Rìghts Act: A Legislatíve History (1983) 40 Wash. &.Lee
L. Rev. 1347, 1402. Although enforcement of the FVRA was successful in many
states, California was an exception. By enacting the CVRA, "[t]he Legislature
intended to expand protections against vote dilution over those provided by the
federal Voting Rights Act of 1965 J' Jauregui v. City of Palmdale (201Q 226 Cal.
App. 4tn 781, 808. Thus, while the CVRA is similar to the FVRA in several respects,
it is also different in several key respects, as the Legislature sought to remedy what
it considered "restrictive interpretations given to the federal act." Assem. Com. on
Judiciary, Analysis of Sen. Bill No. 976 (2001-2002 Reg. Sess.) as amended Apr.

9,2002,p.2.
The California Legislature dispensed with the requirementin Gíngles thata minority
group demonstrate that it is sufficiently large and geographically compact to
constitute a "majority-minority district." Sanchez, at 669. Rather, the CVRA
requires only that a plaintiff show the existence of racially polaúzed voting to
establish thatan at-large method of election violates the CVRA, not the desirability
of any particular remedy. See Cal. Elec. Code $ 14028 ("4 violation of Section
14027 is established if it is shown that racially polarized voting occurs ...")
(emphasis added); also see Assem. Com. on Judiciary, Analysis of Sen. Bill No.
976 (200I-2002 Reg. Sess.) as amended Apr. 9,2002, p. 3 ("Thus, this bill puts the
voting rights horse (the discrimination issue) back where it sensibly belongs in front
of the cart (what type of remedy is appropriate once racially polaÅzed voting has
been shown).")

To establish a violation of the CVRA, a plaintiff must generally show that "racially
polarized voting occurs in eiections for members of the governing body of the
political subdivision or in elections incorporating other electoral choices by the
voters of the political subclivision." Elec. Code $ 1a028(a). The CVRA specifies
the elections that are most probative: "elections in which at least one candidate is a
member of a protected class or elections involving ballot measures, or other
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electoral choices that affect the rights and privileges of members of a protected
class." Elec. Code $ 1a028(a). The CVRA also makes clear that "[e]lections
conducted prior to the filing of an action ... are more probative to establish the
existence of racially polarized voting than elections conducted after the filing of the
action." Id.
Factors other than "racially polarized voting" that are required to make out a claim
under the FVRA - under the "totality of the circumstances" test - "are probative,
but not necessary factors to establish a violation ofl' the CVRA. Elec. Code $
1a028(e). These "other factors" include "the history of discrimination, the use of
electoral devices or other voting practices or procedures that may enhance the
dilutive effects of at-large elections, denial of access to those processes determining
which groups of candidates will receive financial or other support in a given
election, the extent to which members of a protected class bear the effects of past
discrimination in areas such as education, employment, and health, which hinder
their ability to participate effectively in the political process, and the use of overt or
subtle racial appeals in political campaigns." Id.

Monterey Park's at-large system dilutes the ability of Latinos (a "protected class")
- to elect candidates of their choice or otherwise influence the outcome of Monterey
Park's council elections.
The elections in 2017 and2009 areparticularly illustrative. In 2017, Randall Avila,
Anthony Felix Jr. and Joe Ray Avila ran for City Council. Despite significant
support from Latino voters, none were able to secure a seat on the City Council due
to the bloc voting of the non-Latino majority. Randall Avila recognized the problem
when he remarked that the Latino community lacks representation in Monterey
Park's city government. In 2009, Sharon Martinez and Luis Estrada ran for City
Council. Despite significant support frorn Latino voters, neither was able to secure
a seat on the City Council due to the bloc voting of the non-Latino majority.
Monterey Park has a disturbing history of official discrimination - from city council
resolutions to deport undocumented immigrants, to city ordinances prohibiting signs
in any language other than English. The at-large election system not only reflects
official discrirnination. it also perpetuates it.

As you may be aware, in 2012, we sued the City of Palmdale for violating the
CVRA. After an eight-day trial, we prevailed. After spending millions of dollars,
a district-based remedy was ultimately irnposed upon the Palmdale City Council,
with districts that combine ali incumbents into one of the four clistricts.
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Given the lack of Latino representation on the City Council in the context of racially
polaÅzedelections, we urge Monterey Park to voluntarily change its at-large system
of electing council members. Otherwise, on behalf of residents within the
jurisdiction, we will be forced to seek judicial relief. Please advise us no later than
December 5,2018 as to whether you would like to discuss a voluntary change to
your current at-large system.

We look forward to your response.

Very

yours,

Kevin I. Shenkman
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October 19, 2018

VIA FIRST CLASS U.S. MAIL
Mr. Kevin I. Shenkman
Shenkman & Hughes
28905 Wight Road
Malibu, California 90265
Re: Letter dated October 15, 2018
Dear Mr. Shenkman:
Our office serves the City of Monterey Park as City Attorney. The City Clerk forwarded your
letter dated October 15, 2018 (postmarked October 16, 2018 and received on October 18, 2018)
to our attention. Thank you for your correspondence.
Please be aware that the City Council already undertook action to begin the process of
transitioning from an at-large election system to a district-based election system months before
receiving your letter. Most recently, at its meeting on October 3, 2018, the City Council
announced that an item would be placed on the October 17, 2018 regular meeting agenda for
consideration.
As you can read from the City’s website (www.montereypark.ca.gov), Agenda Item 6-B
addresses the by-district election matter (the Agenda was posted on Friday, October 12, 2018). If
you review the video from that meeting (see www.montereypark.ca.gov/133/City-CouncilMeeting-Videos, starting at 3:43), the matter was continued to the November 7, 2018 regular
meeting to ensure that all five Councilmembers would be present to discuss the matter.
Should you read Agenda Item 6-B, you will see that the City has considered this matter since at
least 2013; earlier in 2018, the City retained a mapping consultant to assist with the transition. In
818.333.5120 phone - 818.333.5121 fax
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sum, the City is already underway with the public process. Since the City’s next municipal
election is not scheduled until March 2020, there is ample time for public input.
You are, of course, encouraged to participate in the public process and discussion regarding the
matter. The City Council meets on the first and third Wednesdays of each month. I am sure the
Council would welcome your input regarding this matter.
Very truly yours,

Karl H. Berger
Assistant City Attorney

c (via email): Vincent D. Chang, City Clerk
Ron Bow, City Manager
Mark D. Hensley, City Attorney

