
CITY COUNCIL OF MONTEREY PARK 
AND THE CITY COUNCIL ACTING ON BEHALF OF THE SUCCESSOR AGENCY  

OF THE FORMER REDEVELOPMENT AGENCY 
AGENDA 

 
REGULAR CITY COUNCIL MEETING 

 
Wednesday 

September 16, 2020 
6:30 p.m. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
GENERAL INFORMATION 
Documents related to an Agenda item are available to the public in the City Clerk’s Office located at 320 
West Newmark Avenue, Monterey Park, CA 91754, during normal business hours and the City’s website 
at http://www.montereypark.ca.gov/AgendaCenter/City-Council-17. 
 
The public may watch the meeting live on the city’s cable channel MPKTV (AT&T U-verse, channel 99 
or Charter Communications, channel 182) or by visiting the city’s website at 
http://www.montereypark.ca.gov/133/City-Council-Meeting-Videos. 
 
This Agenda may include items considered by the City Council acting on behalf of the Successor Agency 
of the former Monterey Park Redevelopment Agency which dissolved February 1, 2012.  Successor 
Agency matters will include the notation of “SA” next to the Agenda Item Number. 
 
 
 

MISSION STATEMENT 
The mission of the City of Monterey Park is to provide excellent services  

to enhance the quality of life for our entire community. 

EXECUTIVE ORDER NO. N-29-20 
These meetings will be conducted pursuant to Section 3 of Executive Order No. N-29-
20 issued by Governor Newsom on March 17, 2020.  
 
Accordingly, Councilmembers will be provided with a meeting login number and 
conference call number; they will not be physically present at Council Chambers.  
 
Pursuant to the Governor’s order, the public may provide public comment utilizing the 
methods set forth below.  
 
Note that City Hall is currently closed to the public. You will not be admitted to City Hall.  
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PUBLIC PARTICIPATION 
In accordance with Executive Order No. N-29-20 and guidance from the California Department of Public 
Health on gatherings, remote public participation is allowed in the following ways:  
 
Via Email 
Public comment will be accepted up to 24 hours before the meeting via email to 
mpclerk@montereypark.ca.gov and, when feasible, read into the record during public comment. Written 
communications are limited to not more than 50 words. 
 
Via Telephone 
Public comment may be submitted via telephone during the meeting, before the close of public comment, 
by calling (888) 788-0099 or (877) 853-5247 and entering Zoom Meeting ID: 943 3669 2099 then press 
pound (#). When prompted to enter participation ID number press pound (#) again. If participants would 
like to make a public comment they will enter “*9” then the Clerk’s office will be notified, and you will be 
in the rotation to make a public comment.  Participants are encouraged to join the meeting 15 minutes 
before the start of the meeting. You may speak up to 5 minutes on Agenda item. Speakers will not be 
allowed to combine time.  The Mayor and City Council may change the amount of time allowed for 
speakers.  As part of the virtual meeting protocols, anonymous persons will not be allowed to provide 
public comment.   
 
Important Disclaimer 
When a participant calls in to join the meeting, their name and/or phone number will be visible to all 
participants. Note that all public meetings will be recorded. 
 

CALL TO ORDER Mayor  

FLAG SALUTE Mayor 

ROLL CALL Peter Chan, Hans Liang, Henry Lo, Fred Sornoso, Yvonne Yiu  

 

AGENDA ADDITIONS, DELETIONS, CHANGES AND ADOPTIONS 

 

PUBLIC COMMUNICATIONS: 
While all comments are welcome, the Brown Act does not allow the City Council to take action on any 
item not on the agenda. The Council may briefly respond to comments after Public Communications is 
closed.  Persons may, in addition to any other matter within the City Council's subject-matter jurisdiction, 
comment on Agenda Items at this time.  If you provide public comment on a specific Agenda item at this 
time, however, you cannot later provide comments at the time the Agenda Item is considered. 
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[1.]  PRESENTATION 
 

1-A. LEGISLATIVE UPDATE FROM SENATOR SUSAN RUBIO  
 

1-B. MPK COUNTS CENSUS 2020 – INFORMATIONAL UPDATE 
 

1-C. CDBG POST-COVID ASSISTANCE PROGRAM – INFORMATIONAL UPDATE 
 

1-D. BUSINESS RECOVERY PROGRAM UPDATE 
 

[2.]  OLD BUSINESS – NONE.  
 

[3.]  CONSENT CALENDAR ITEMS NOS. 3A-3H 
 

3-A. MONTHLY INVESTMENT REPORT – AUGUST 2020 
It is recommended that the City Council: 
(1) Receive and file the monthly investment report; and 
(2) Take such additional, related, action that may be desirable. 

 
3-B. MINUTES 

It is recommended that the City Council, and the City Council acting on behalf of the Successor 
Agency: 
(1) Approve the minutes from the Joint Regular and Special meetings of July 1, 2020 and July 

15, 2020 and the Special Meeting of July 11, 2020, July 14, 2020 and July 15, 2020 
(2) Take such additional, related, action that may be desirable. 

 
3-C. CONSIDERATION AND POSSIBLE ACTION TO ADOPT THE 2020 CONFLICT OF INTEREST 

CODE FOR THE CITY OF MONTEREY PARK IN ACCORDANCE WITH THE POLITICAL 
REFORM ACT 
It is recommended that the City Council: 
(1) Adopt the resolution amending the City's Conflict of Interest Code; and 
(2) Take such additional, related, action that may be desirable. 

 
3-D. AUTHORIZE THE CITY MANAGER TO EXECUTE A LICENSE AGREEMENT FOR THE YWCA 

SAN GABRIEL VALLEY TO CONDUCT THE ELDERLY NUTRITION PROGRAM AT 
LANGLEY SENIOR CENTER 
It is recommended that the City Council consider: 
(1) Authorizing the City Manager, or designee, to execute a license agreement, in a form 

approved by the City Attorney for the YWCA San Gabriel Valley to conduct the Elderly 
Nutrition Program at Langley Senior Center; and/or   

(2) Taking such additional, related action that may be desirable. 
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3-E. NOTIFICATION OF FINAL MAP REVIEW PURSUANT TO MONTEREY PARK MUNICIPAL 
CODE § 20.20.050 AND SUBDIVISION MAP ACT (GOVERNMENT CODE § 66448(D)) – 
TENTATIVE MAP NO. 78209 (772 BARNUM WAY) 
It is recommended that the City Council: 
(1) Receive and file report; and 
(2) Take such additional, related, action that may be desirable.   

CEQA (California Environmental Quality Act):  
The City Planner found that the Project was categorically exempt from the requirements of CEQA 
pursuant to CEQA Guidelines §§ 15315 as a Class 15 categorical exemption (Minor Land 
Division).  
 

3-F. GARVEY RESERVOIR AREAS 2, 3, & 4 DRAINAGE IMPROVEMENTS - AWARD OF 
CONTRACT 
It is recommended that the City Council: 
(1) Authorize the City Manager to execute a public works contract, in a form approved by the 

City Attorney, with FS Contractors, Inc., in the amount of $192,221 for the Garvey Reservoir 
Areas 2, 3, & 4 Drainage Improvements, Specification No. 2020-03;  

(2) Authorize the Director of Public Works to approve change orders and contingency up to 
$28,833 (15%) of the contract amount, for a total project cost of $221,054; and 

(3) Take such additional, related, action that may be desirable. 

CEQA (California Environmental Quality Act):  
The proposed project is categorically exempt from the requirements of the California 
Environmental Quality Act (CEQA) pursuant to 14 California Code of Regulations § 15301 as a 
Class 1 categorical exemption (Existing Facilities). The project results in minor alterations to 
existing public facilities involving no significant expansion of the existing use. The project is not 
anticipated to have any significant  

 
3-G. WAIVE FURTHER READING AND ADOPT AN ORDINANCE AMENDING MONTEREY PARK 

MUNICIPAL CODE §§ 6.20.020 AND 9.100.020 TO INCLUDE CANNABIS AND ITS 
DERIVATIVES AS PART OF THE PROHIBITION ON SMOKING IN OUTDOOR PUBLIC 
AREAS AND REGULATION OF TOBACCO RETAILER LICENSING 
It is recommended that the City Council consider: 
(1) Waiving second reading and adopting the proposed ordinance; and 
(2) Taking such additional, related, action that may be desirable. 

 
3-H. WAIVE FURTHER READING AND ADOPT AN ORDINANCE AMENDING TITLE 20 

(SUBDIVISIONS) OF THE MONTEREY PARK MUNICIPAL CODE IN ITS ENTIRETY IN 
ACCORDANCE WITH THE SUBDIVISION MAP ACT (GOVERNMENT CODE §§ 66410, ET 
SEQ.) 
It is recommended that the City Council consider: 
(1) Waiving second reading and adopting the proposed ordinance; or  
(2) Taking such additional, related, action that may be desirable. 
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[4.]  PUBLIC HEARING  
 

4-A. CONSIDERATION AND POSSIBLE ACTION TO INTRODUCE AND WAIVE FIRST READING 
OF AN ORDINANCE ADDING A NEW CHAPTER 21.50 ENTITLED “ACCESSORY DWELLING 
UNITS” TO THE MONTEREY PARK MUNICIPAL CODE PURSUANT TO GOVERNMENT 
CODE §§ 65852.2 AND 65852.22 
It is recommended that the City Council: 
(1) Open the continued public hearing, take testimonial and documentary evidence and, after 

considering the evidence, introduce and waive first reading of the Ordinance; and/or 
(2) Take such additional, related, action that may be desirable. 

CEQA (California Environmental Quality Act):  
The Ordinance was revised for compliance with the California Environmental Quality Act 
(California Public Resources Code §§ 21000, et seq., “CEQA”) and CEQA regulations (14 
California Code of Regulations §§ 15000, et seq.; “CEQA Guidelines”). The Ordinance is exempt 
from additional environmental review pursuant to CEQA Guidelines § 15282(h) because it is an 
Ordinance implementing the provisions of Government Code §§ 65852.1 and 65852.2 (as set 
forth in Public Resources Code § 21080.17) regarding accessory dwelling units in a single-family 
or multifamily residential zone. 

 
[5.] NEW BUSINESS 

 
5-A. CONSIDERATION AND POSSIBLE ACTION REGARDING LOCAL CAMPAIGN 

CONTRIBUTION LIMITS 
It is recommended that the City Council: 
(1) Receive and file report;  
(2) Provide direction regarding imposing campaign contribution limits and  

a. Direct that a resolution or an ordinance imposing no limits (default contribution 
limit amount will be the same amount as for state elected officials) be brought 
for adoption; or  

b. Direct that a resolution or an ordinance memorializing the City Council’s 
determination on limiting campaign contributions to a specific amount be 
brought for adoption; and 

(2) Take such additional, related, action that may be desirable. 

 
5-B. CONSIDERATION AND POSSIBLE ACTION TO INTRODUCE AND WAIVE FIRST READING 

OF AN ORDINANCE AMENDING MONTEREY PARK MUNICIPAL CODE (“MPMC”) 
CHAPTER 21.44 REGULATING DEVELOPMENT AGREEMENTS AND CODIFYING THE 
BUSINESS RECOVERY DEVELOPMENT AGREEMENT ZONE (“BRDZ”) INTO MPMC 
CHAPTER 21.45  
It is recommended that the City Council: 
(1) Introduce and waive first reading of an Ordinance amending MPMC Chapter 21.44, 

regulating development agreements, and codifying the BRDZ at MPMC Chapter 21.45; or 
(2) Take such additional, related, action that may be desirable. 
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5-C. CREATING THE MONTEREY PARK HOMEOWNERS’ ASSOCIATION MONITORING 
PROGRAM CONSIDERING AN ORDINANCE AMENDING MONTEREY PARK MUNICIPAL 
CODE §§ 4.10.080 AND 21.04.475, AND CHAPTERS 21.32 AND 4.30 TO REGULATE 
HOMEOWNERS’ ASSOCIATIONS WITHIN THE CITY (CONTINUED FROM SEPTEMBER 2ND) 
It is recommended that the City Council: 
(1) Introduce and waive first reading of the draft Ordinance; 
(2) Adopt a Resolution creating the Monterey Park Homeowners’ Association Program; or 
(3) Alternatively, take such additional, related, action that may be desirable. 

CEQA (California Environmental Quality Act):  
The proposed actions are exempt from additional review under the California Environmental 
Quality Act (California Public Resources Code §§ 21000, et seq., “CEQA”) and CEQA regulations 
(14 California Code of Regulations (“CCR”) §§ 15000, et seq.) because they establish rules and 
procedures to clarify existing policies and practices related to discretionary permitting; do not 
involve any commitment to a specific project which could result in a potentially significant physical 
impact on the environment; and constitute an organizational or administrative activity that will not 
result in direct or indirect physical changes in the environment. Accordingly, these actions do not 
constitute a “project” that requires environmental review (see specifically 14 CCR § 15378(b)(4-
5)). 

 
5-D. CONSIDERATION AND POSSIBLE ACTION TO INTRODUCE AN OMNIBUS ORDINANCE 

AMENDING VARIOUS CHAPTERS AND SECTIONS OF THE MONTEREY PARK MUNICIPAL 
CODE AND ADOPT AN ADMINISTRATIVE CODE ESTABLISHING CITY DEPARTMENTS 
It is recommended that the City Council consider: 
(1) Introducing and waiving first reading of a draft Ordinance amending and repealing various 

chapters and sections of the Monterey Park Municipal Code;  
(2) Adopting a Resolution approving an Administrative Code establishing City departments; or  
(3) Alternatively, taking such additional, related, action that may be desirable. 

 
5-E. CONSIDERATION AND POSSIBLE ACTION TO AUTHORIZE THE MAYOR TO EXECUTE A 

THREE-YEAR EMPLOYMENT AGREEMENT WITH CITY MANAGER RON BOW IN A FORM 
APPROVED BY THE CITY ATTORNEY. FISCAL IMPACTS INCLUDE (1) AN APPROVED 1% 
INCREASE IN BASE COMPENSATION FOR A TOTAL OF $220,180 BEGINNING JANUARY 
1, 2021; (2) AN ANTICIPATED, BUT CONTINGENT, INCREASE IN COMPENSATION OF 1.5% 
FOR A TOTAL OF $222,382 BEGINNING AUGUST 1, 2021; AND (3) AN ANTICIPATED, BUT 
CONTINGENT, INCREASE IN COMPENSATION OF 2% FOR A TOTAL OF $226,830 
BEGINNING AUGUST 1, 2022. IF THE CONTINGENCY IN NO. 2, ABOVE, IS NOT 
IMPLEMENTED, THEN THE TOTAL BASE SALARY COMPENSATION BEGINNING AUGUST 
1, 2022 IS $225,685. THESE BASE SALARIES ARE IN ADDITION TO VARIOUS FRINGE 
BENEFITS INCLUDING, WITHOUT LIMITATION, RETIREE MEDICAL BENEFITS  
It is recommended that the City Council: 
(1) Authorize the Mayor to execute a contract with Mr. Ron Bow in a form approved by the City 

Attorney; and 
(2) Take such additional, related, action that may be desirable. 

 
 
 
 

Page 6 of 354 



Monterey Park City Council and Successor Agency Agenda, September 16, 2020- Page 7 
 

[6.]  COUNCIL COMMUNICATIONS AND MAYOR/COUNCIL AND AGENCY MATTERS    
 

6-A. A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MONTEREY PARK FINALIZING 
A MEMORANDUM OF UNDERSTANDING ON PROMOTING EXCHANGES AND 
COOPERATION BETWEEN THE CITY OF MONTEREY PARK AND FOSHAN CITY, 
PEOPLE’S REPUBLIC OF CHINA - REQUESTED BY MAYOR CHAN                     
It is recommended that the City Council consider:  
(1) Adopting a Resolution finalizing a Memorandum of Understanding on promoting 

exchanges and cooperation between the City of Monterey Park and Foshan City, People’s 
Republic of China; and  

(2) Taking such additional, related, action that may be desirable 
 

6-B. A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MONTEREY PARK FINALIZING 
AN AGREEMENT TO ESTABLISH FRIENDSHIP CITY RELATIONSHIP BETWEEN THE 
CITY OF MONTEREY PARK AND WEI COUNTY, HEBEI PROVINCE, PEOPLE’S REPUBLIC 
OF CHINA - REQUESTED BY MAYOR CHAN                     
It is recommended that the City Council consider:  
(1) Adopting a Resolution finalizing an agreement to establish Friendship City relationship 

between the City of Monterey Park and Wei County, Hebei Province, People’s Republic 
of China  

(2) Taking such additional, related, action that may be desirable 
 

[7.]  CLOSED SESSION (IF REQUIRED; CITY ATTORNEY TO ANNOUNCE) 
 
ADJOURN  
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Gity Gouncil Staff Report

DATE:

AGENDA ITEM NO:

September 16,2020
Consent Calendar

Agenda ltem 3-A

TO:

FROM:

SUBJECT:

The Honorable Mayor and City Council

Joseph Leon, City Treasurer

Monthly lnvestment Report - August 2020

RECOMMENDATION: lt is recommended that the City Council:

(1) Receive and file the monthly investment report; and

(2) Take such additional, related, action that may be desirable.

EXECUTIVE SUMMARY:

As of August 31 , 2020 invested funds for the City of Monterey Park is $84,882,167.50.

BACKGROUND:

ln accordance with the City's lnvestment Policy, a monthly investment report is presented to
the City Council showing the types of investments, dates of maturities, amounts of deposits,
rates of interest, and the current market values for securities with maturity more than 12

months. The attached monthly investment report includes a summary investment report for
the LA County Pooled lnvestment Fund, which displays the composition by type for the
entire pooled investment fund.

Respectful submitted Prepared

Ma arcra
surer Director of Management Services

Approved by:

n

,/TA/?f
et 

'["il"t"#".,

Page 8 of 354 



INVESTMENTS PORTFOLIO PROFILE:

TOTAL BALANCE AT 8I31I2O2O

INVESTMENT COMPOSITION

(1) LA COUNTY POOLEp TNVESTMENT FUNp
(See Schedule A for LA County Pool Composition)

(2) LOCAL AGENCY TNVESTMENT FUND

(3) CERTTFTCATES OF DEPOSTT

1 PREFERRED BANK
2 ALLY BANK MIDVALE
3 AMERICAN FIRST CREDIT UNION
4 CAPITAL ONE NATL BANK
5 CITIBANK NATIONAL BANK
6 DIRECT CFED CREDIT UNION
7 DISCOVER BANK
8 ENVISION CREDIT UNION
9 FIRST SOURCE FED CREDIT UNION

1O GOLDMAN SACHS BANK
11 GUARANTYBANK
12 IBERIABANK
13 MORGAN STANLEY PRIVATE BANK
14 THIRD FED SAVINGS & LOAN
15 UNIVERSITY IOWA CMNry
16 WELLS FARGO BANK

Total CDs (16)

CITY OF MONTEREY PARK
INVESTMENT REPORT

AS OF AUGUST 31,2020

ON DEMAND

ON DEMAND

$ 84,882,167.50

0.710% L 4.738.626.14

0.7100/0 $ 76,328,541.36

Purchase
Date

Maturity
Date

lnterest
Rate

09/30/1 I
10t06t17
o3to6t20
10125117

02t07t19
11t22t17
09101117

06t07t19
10/08/'t9
10t18t17
03t15t18
05/30/1 I
02t27t20
12t21117
04t30t18
02t13t19

09103120
10105120
03t07t22
10126120

02t08t21
11123t20
09101120
06t07t21
03126121

10t19t20
09t15t20
11130120
02t28t22
12121120

04t30t21
02t16t21

2.00%
1.95%
1.600/0

2.OOo/o

2.65Yo
2.0oo/o

1.90Yo
2.50Yo
1.95o/o

1s5%
2.40o/o

2.70Yo
1.70Yo

2.10%
2.75%
2.65%

140,000
245,000
245,000
245,000
245,000
245,000
245,000
245,000
245,000
245,000
245,000
245,000
245,000
245,000
245,000
245,000

OTHER INFORMATION:

BANK BALANCE:(1)

AVERAGE MATURITY DAYS

AVERAGE INTEREST RATE FOR THE MONTH

THE CITYS INVESTMENT HAS SUFFICIENT LIQUIDITY TO MEET THE CITYS EXPENDITURE
REQUIREMENTS FOR THE NEXT 180 DAYS. THE 1$O.DAY LIQUIDITY DISCLOSURE'S REQUIRED
PER GOVERNMENT CODE 53646.

ESTIMATED INTEREST EARIV"VGS FOR 2019-2020

THERE HAVE BEEN NO VARIANCES TO THE INVESTMENT POUCY.

$ 1,501,026.00

2.175o/o $ 3,815,000.00

$ 8,631 ,1 1 8.1 0

I

0.776yo

(1) Bank balance is maintained to cover outstanding warrants, payroll checks and on-going operating costs.
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POOLED SURPLUS AND SPECIFIC PURPOSE INVESTMENTS
AS OF JULY 31,2020

SCHEDULE A

Pooled
Surplus

lnvestments

Specific
Purpose

lnvestmentsPORTFOLIO PROFILE

lnventory Balance at 07 131 120

At Cost
At Market

Repurchase Agreements

Reverse Repurchase Agreements

Certificates of Deposit
United States Government
and Agency Obligations

Bankers Acceptances
Commercial Paper
Municipal Obligations
Corporate and Deposit Notes
Repurchase Agreements
Asset-Backed
Other

1-60 days
61 days-1 year
Over 1 year

Weighted Average Days to Maturity

$ 31,791,672,755
$ 31 ,886,001 ,576

70.40o/o

0.00%
24.31o/o

0.09%
0.32%
0.00%
0.00%
0.00%

39.21o/o
27.78o/o

33.01%

614

$

$

$
$

$

$

1 15,656,917
119,969,505

0.00%

59.59%
0.00%
0.00%
3.03%
0.00%
0.00%
0.00%

37.38o/o

0.00%
37.38o/o
62.620/o

Composition by Security Type

4.88%
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Gity Gouncil Staff Report

September 16,2020

Consent Calendar

Agenda ltem 3-B

DATE:

AGENDA ITEM NO:

TO:

FROM:

SUBJECT:

The Honorable Mayor and City Council

Vincent D. Chang, City Clerk

Minutes

REGOMMENDATION:

It is recommended that the City Council and the City Council (acting on behalf of
the Successor Agency)

(1) Approve the minutes from the Joint regular and special meetings of July 1,

2020 and July 15,2020 and the special meetings of July 11,2020, July 14,
2020, and July 15,2020; and

(2) Take such additional, related, action that may be desirable.

EXECUTIVE SUMMARY:
None.

BAGKGROUND:
None.

FISCAL IMPAGT:
None.

Respectfully subm itted,
Prepared by:

Vincent D.
City Cl

Approved By:

Bow
,fr.r City Manager

Henry Lu
Minutes Clerk

Attachments: Minutes
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Staff Report
September 16,2020
Page 2

ATTACHMENT 1

Minutes
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68-XXX

MINUTES
MONTEREY PARK CITY COUNCIL

succESSoR AGENCY (SA)
JOINT SPECIAL AND REGULAR MEETING

JULY 1,2020

The City Council of the City of Monterey Park held a Joint Special and Regular
Teleconference Meeting on Wednesday, July 1 ,2020 at 6:30 p.m. The joint special and
regular meetings were conducted pursuant to Section 3 of Executive Order No. N-29-20
issued on March 17, 2020. Accordingly, Council Members were provided a meeting
login number and conference call number and were not physically present at Council
Chambers.

The minutes include items considered by the City Council acting on behalf of the
Successor Agency of the former Monterey Park Redevelopment Agency, which
dissolved February 1,2012. Successor Agency matters will include the notation of "SA"

next to the Agenda ltem Number.

PUBLIC PARTICIPATION

In accordance with Executive Order No. N-29-20 and guidance from the California
Department of Public Health on gatherings, remote public participation was allowed in

the following ways:

Via Email
Public comment were accepted up to an hour before the meeting via email to
moclerk@m ark.ca.oov and read into the record during public comment, when
feasible. We request that written communications be limited to not more than 50 words

Via Telephone
Public comment may be submitted via telephone during the meeting, before the close of
public comment, by calling (888) 788-0099 or (877) 853-5247 and entering Zoom
Meeting lD:97277127559 then press pound (#). When prompted to enter participation
lD number press pound (#) again. lf participants would like to make a public comment
they will enter "*9" then the Clerk's office will be notified and you will be in the rotation to
make a public comment. Participants are encouraged to join the meeting 15 minutes
before the start of the meeting. You may speak up to 5 minutes on Agenda item.
Speakers will not be allowed to combine time. The Mayor and City Council may change
the amount of time allowed for speakers. As part of the virtual meeting protocols,
anonymous persons will not be allowed to provide public comment.

lmportant Disclaimer - When a participant calls in to join the meeting, their name
and/or phone number will be visible to all participants. Note that all public meetings will
be recorded.

MISSION STATEMENT
The mission of the City of Monterey Park is to provide excellent services to enhance

the quality of life for our entire community
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68-XX
July 1 ,2020

CALL TO ORDER:
Mayor Liang called the meeting to order at 6:30 p.m

ROLL CALL:
City Clerk Vincent Chang called the roll:
Council Members Present: Peter Chan, Hans Liang, Henry Lo, Fred Sornoso,

Yvonne Yiu
Council Members Absent: None

ALSO PRESENT: City Manager Ron Bow, Assistant City Attorney Karl Berger, Fire
Chief Matt Hallock, Police Chief Kelly Gordon, Director of Public Works Mark McAvoy,
Director of Management Services Martha Garcia, Director of Recreation & Community
Services lnez Alvarez, lnterim Director of Human Resources Danielle Tellez, City
Librarian Diana Garcia, Senior Planner Samantha Tewasart, Deputy City Clerk Cindy
Trang, Assistant Deputy City Clerk Helena Cho

AGENDA ADDITIONS, DELETIONS, CHANGES AND ADOPTIONS

- City Manager Bow reported that the City received a voluminous amount of
documents from the appellants and their attorney for Agenda ltem No. 44 and
requested that the City Council continue the item to the September 2,2020 City
Council meeting.

PUBLIC COMMUNICATIONS

Public Speaker Disclaimer: Meetings are held virtually and the information listed
for the speakers may or may not reflect the correct spelling of their respective
names.

- Sarah Withers voiced her support for Agenda ltem 2A and suggested that
restaurants permitted under the city's zoning code and exempt from drive-throughs
be given the same consideration under Policy 3, Administrative Use Permit.

- Allison Martinez expressed her support for Agenda ltem No. 2A.

- City Clerk Chang received, filed, and read into the record four written
communications. Three written communications from Patrick Petre, Lily & Ernest
Contreras, and Mike Thammavongsa who voiced their support and appreciation for
the Monterey Park Police Department. One written communication from Darren C
Chavira who stated that more diverse restaurants are needed in the city.
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68-XX
July 1 ,2020

1. PRESENTATION

1A. FIREWORKS UPDATE

This item was heard after Agenda ltem No. 44.

Fire Chief Hallock presented the City of Monterey Park Fireworks Update

Public Speakers:

- Teresa Real Sebastian inquired if Governor Gavin Newsom's executive order can
only be enforced by the state police. She implored the City Council to make masks
mandatory when out in public during the pandemic.

- David Barron announced that the Greater Monterey Park Chamber of Commerce
will be hosting a non-contact barbeque on July 2, 2020 at El Encanto and invited
the public.

2. OLD BUSINESS

2A. CONSIDERATION AND POSSIBLE ACTION REGARDING IMPLEMENTING A
BUSINESS RECOVERY PROGRAM FOR RESTARTING THE LOCAL
ECONOMY (CONTINUED FROM JUNE 17,20201

On June 17, 2020, the City Council considered a Monterey Park Business
Recovery Program (staff report, without attachments, included for reference)
attached to the staff report. During the course of the meeting, individual City
Councilmembers expressed concern regarding the length of the temporary
Business Recovery Program (approximately one year) and having the City Council
act as the Planning Agency for all matters. Ultimately, the City Council continued
the matter until July 1st to further consider the matter during an anticipated public
hearing to be held on that date. As explained below, staff reconvened after that
meeting to provide the City Council with some alternative policy decisions
regarding the Monterey Park Planning Agency; temporary permitting for outdoor
dining and retail sales; and options for land use regulations that could be adopted
following a public hearing on July 15,2020.

CEOA (California Envi mental CJualitv Act):

The proposed Planning Agency and Business Recovery Program Phase I

Ordinances were reviewed pursuant to the California Environmental Quality Act
(Public Resources Code SS 21OOO, et seg., 'CEQA") and the regulations
promulgated thereunder (14 CaL Code of Regulations $$15000, ef seq., the
"CEQA Guidelines"). Based upon that review, these Ordinances are exempt from
further review pursuant to CEQA Guidelines $ 15269(a) because the protection of
public and private property is necessary to maintain service essential to the public,
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68-XX
July 1 ,2020

health and welfare.l Additionally, these Ordinances are exempt pursuant to CEQA
Guidelines 515061(bX3) because it can be seen with certainty that there is no
possibility that the Ordinances may have a significant effect on the environment.

Public Speakers:

- David Barron stated that he supports the Business Recovery Program and
implored the City Council to provide more marketing for the businesses.

- Rafael Casillas advised removing Design Review Board (DRB) and Planning
Commission items from the Business Recovery Plan and proposed the Council get
two members from each DRB and Planning Commission and a member from the
chamber of Commerce to come up with ideas to help businesses.

- City Clerk Chang received, filed, and read into the record two written
communications in support of the Business Recovery Program from Alfred Fraijo
Jr. and Nancy Arcuri.

- Teresa Real Sebastian proposed various ideas for the Business Recovery
Program.

- Boris Macias spoke about the Monterey Park Police Department and stated that
they need the public supports.

- Tammy Sam stated that Self Certification should still involve plan checkers

Discussion: City Manager Bow informed the City Council that there was a
typographical error in the staff report. He stated that the numbering of the policies
listed was incorrectly showing eight (8) policies, however, there are only seven (7)
policies to be considered for the Business Recovery Program Phase ll.

Action Taken: The City Council adopted an uncodified Urgency Ordinance No.

2177 upon 4/5ths vote implementing the Planning Agency restructure.

Motion: Moved by Mayor Pro Tem Chan and seconded by Council Member Lo
motion carried by the following vote:

Ayes:
Noes:
Absent:
Abstain

Council Members:
Council Members:
Council Members:
Council Members:

Yiu, Lo, Sornoso, Chan, Liang
None
None
None

t CEQn findings regarding an anticipated imminent emergency are valid (see CalBeach Advocates v. City
of Solana Beach (2002) 103 Cal.App.4th 529).
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Urgency Ordinance No. 2177, entitled:
AN URGENCY ORDINANCE AMENDING THE MONTEREY PARK MUNICPAL
CODE TO REVISE THE DUTIES AND RESPOSIBILITIES OF THE PLANNING
COMMISSION AND DESIGN REVIEW BOARD

Action Taken: The City Council adopted an uncodified Urgency Ordinance No.

2178 upon 4/5ths vote for the Business Recovery Program Phase l.

Motion: Moved by Mayor Pro Tem Chan and seconded by Council Member Yiu
motion carried by the following vote:

Ayes:
Noes:
Absent:
Abstain

Ayes:
Noes:
Absent:
Abstain:

Urgency Ordinance No. 2178, entitled:
AN UNCODIFIED URGENCY ORDINANCE ADOPTING NON-LAND USE
REGULATIONS FOR IMPLEMENTING THE MONTEREY PARK BUSINESS
RECOVERY PROGRAM

Action Taken: The City Council introduced and waived the first reading of an
uncodified Ordinance implementing the Planning Agency restructure.

Motion: Moved by Mayor Pro Tem Chan and seconded by Mayor Liang motion
carried by the following vote:

Council Members:
Council Members:
Council Members:
Council Members:

Council Members:
Council Members:
Council Members:
Council Members:

Yiu, Lo, Sornoso, Chan, Liang
None
None
None

Yiu, Lo, Sornoso, Chan, Liang
None
None
None

Ordinance 1"t reading, entitled:
AN ORDINANCE AMENDING THE MONTEREY PARK MUNICIPAL CODE TO
REVISE THE DUTIES AND RESPONSIBILITIES OF THE PLANNING
COMMISSION AND DESIGN REVIEW BOARD

Action Taken: The City Council introduced and waived first reading of an
uncodified Ordinance implementing the Business Recovery Program Phase l.
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Motion: Moved by Mayor Pro Tem Chan and seconded by Mayor Liang motion
carried by the following vote:

Ordinance 1"t reading, entitled:
AN UNCODIFIED ORDINANCE ADOPTING NON-LAND USE REGULATIONS
FOR IMPLEMENTING THE MONTEREY PARK BUSINESS RECOVERY
PROGRAM

Action Taken: The City Council approved the Business Recovery Program Phase
ll: choosing temporary land use regulations to be considered during a July 15,

2020 public hearing based upon this staff report and City Council direction.

Motion: Moved by Mayor Pro Tem Chan and seconded by Council Member Lo
motion carried by the following vote:

Ayes:
Noes:
Absent:
Abstain:

Ayes:
Noes:
Absent:
Abstain

Ayes:
Noes:
Absent:
Abstain

Council Members:
Council Members:
Council Members:
Council Members:

Council Members:
Council Members:
Council Members:
Council Members:

Yiu, Lo, Sornoso, Chan, Liang
None
None
None

Yiu, Lo, Sornoso, Chan, Liang
None
None
None

3

RECESSED AND RECONVENED
The City Council recessed at B:44 p.m. and reconvened with all council members
present at 8:55 p.m.

CONSENT CALENDAR ITEMS NOS. 3A.3C
Matters listed under consent calendar are considered to be routine, ongoing
business and are enacted by one motion unless specified.

Action Taken: The City Council and the City Council, acting on behalf of the
Successor Agency, approved and adopted Agenda ltems Nos. 3A-3C on Consent
Calendar.

Motion: Moved by Council Member Lo and seconded by Mayor Pro Tem Chan
motion carried by the following vote:

Council Members
Council Members
Council Members
Council Members

Yiu, Lo, Sornoso, Chan, Liang
None
None
None
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3A. WAIVE FURTHER READING AND ADOPT AN ORDINANCE AMENDING THE
MONTEREY PARK MUNICIPAL CODE GOVERNING HOTEL/MOTEL GUEST
REGISTRIES

Consideration of this ordinance was continued from the June 3,2020 City Council
meeting to June 17, 2020. On June 17, 2020, the ordinance was introduced, and
the City Council conducted the first reading. The staff report from the June 17,
2020 meeting is attached to the staff report for reference. Second reading and
adoption of this ordinance is recommended; if adopted, the ordinance will take
effect in 30 days.

Action Taken: The City Council waived second reading and adopted Ordinance
No. 2179 amending the Monterey Park Municipal Code governing hotel/motel
guest registries on Consent Calendar.

Ordinance No. 2179, entitled:
AN ORDINANCE ADDING CHAPTER 5.88 TO THE MONTEREY PARK
MUNICIPAL CODE TO CLARIFY WHEN HOTEL OPERATORS MUST DISCLOSE
GUEST REGISTRIES TO LAW ENFORCEMENT OFFICIALS

38. WAIVE FURTHER READING AND ADOPT AN ORDINANCE AMENDING
MONTEREY PARK MUNICIPAL CODE ("MPMC")

The ordinance was introduced on June 17,2020. At that meeting, the City Council
conducted the first reading. The staff report from the June 17, 2020 meeting is

attached to the staff report for reference. Second reading and adoption of this
ordinance is recommended; if adopted, the ordinance will take effect in 30 days.

Action Taken: The City Council waived second reading and adopted Ordinance
No. 2180 amending Monterey Park Municipal Code ("MPMC') 2.04.010 to change
the regular meeting time on Consent Calendar.

Ordinance No. 2180, entitled:
AN ORDTNANCE AMENDING MONTEREY PARK MUNICIPAL CODE ("MPMC',) S

2.04.010 TO CHANGE THE REGULAR MEETING DAY AND TIME

3C. AUTHORIZING THE DIRECTOR OF PUBLIC WORKS / CITY ENGINEER OR
DESIGNEE TO EXECUTE ALL DOCUMENTS AND AGREEMENTS FOR
PROJECTS FUNDED THROUGH THE STATE OF CALIFORNIA DEPARTMENT
oF TRANSPORTATTON (CALTRANS) ON BEHALF OF THE CITY OF
MONTEREY PARK

The City of Monterey Park is eligible to receive federal funding for various
transportation projects through State of California Department of Transportation
(Caltrans). To ensure receipt of federal funding for these projects, the City Council
must adopt a resolution designating the Director of Public Works or his designee
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as the authorized official to execute documents and agreements for projects
funded through Caltrans.

Action Taken: The City Council adopted Resolution No. 12176 authorizing the
Director of Public Works / City Engineer or designee to sign all documents related
to federally funded grants for capital improvement projects on behalf of the City of
Monterey Park on Consent Calendar.

Resolution No. 12176, entitled:
A RESOLUTION AUTHORIZING THE PUBLIC WORKS DIRECTORYCITY
ENGINEER, OR DESIGNEE, TO EXECUTE ALL DOCUMENTS AND
AGREEMENTS FOR PROJECTS FUNDED THROUGH THE STATE OF
cALt FORN lA DEPARTM ENT OF TRANSPORTATI ON (CALTRANS)

4. PUBLIC HEARING

4A. APPEAL OF PLANNING COMMISSION RESOLUTION NO. 20.01, ADOPTED
oN MAy 12, 2020, AppROVtNG A CONDITIONAL USE PERMIT (CUP-19-13)
TO ALLOW A RETAIL EATING ESTABLISHMENT WITH A DRIVE.THROUGH
tN THE S-C (SHOPPING CENTER) ZONE 1970 SOUTH ATLANTIC
BOULEVARD

Appellants, Rafael and Gina Casillas ("Appellants") reside within the City of
Monterey Park nearthe project site (1970 South Atlantic Boulevard).On May 12,

2020, the Planning Commission adopted Resolution No. 01-20 approving a

conditional use permit (CUP-19-13) for developing a new drivethrough retail
eating establishment. On May 22, 2020, Appellants appealed the Planning
Commission's decision, pursuant to Monterey Park Municipal Code (MPMC) SS
1 .1 0.060 and 21 .32.140.

This item was heard after Public Communications

Public Speakers:

- Rafael Casillas stated that the project was denied by the planning commission on
May 12,2019 failing to obtain majority vote.

- The City Clerk's Office received fourteen written communications regarding
Agenda ltem 4A. Two written communications were in support: Byron de Arakal
and Nancy Arcuri. Twelve written communications were in opposition: Rodger
Tanaka, Diane Beltoya, Barbara Diaz, Yvonne Wong, Carlos & Teresa Lozano,
Terree Walton, Scott Dumke, Dulce Moran, Chris & Eileen Romero, and Mr. & Ms.

Sakae.
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Recommendation: (1) Opening a public hearing to consider the appeal; (2)

Taking testimonial and documentary evidence; (3) Closing the public hearing; (4)

After considering the evidence, determine whether to uphold, amend, or overturn
Planning Commission Resolution No. 01-20; and (5) Taking such additional,
related, action that may be desirable.

Action Taken: The City Council continued the agenda item to the September 2,

2020 regular City Council meeting.

Motion: Moved by Council Member Sornoso and seconded by Council Member Lo
motion carried by the following vote:

Ayes:
Noes:
Absent:
Abstain:

Council Members:
Council Members:
Council Members:
Council Members:

Yiu, Lo, Sornoso, Chan, Liang
None
None
None

5. NEW BUSINESS

5A. CONSIDERATION AND DIRECTION REGARDING PLACING A PROPOSITION
ON THE NOVEMBER 3, 2O2O BALLOT TO ADOPT THE LAND USE ELEMENT
TO THE MONTEREY PARK GENERAL PLAN

On June 17,2020, the City Council amended the Land Use Element (the "LUE") to
conform with a version of the LUE originally vetted by the General Plan Advisory
Committee ("GPAC") and recommended by the Planning Commission in 2019. As
discussed during that meeting, the LUE is subject to voter ratification.

Public Speakers:

- Andrew implored the City Council to remove Exhibit A section 38 from the Land
Use Element.

- Kevin voiced his concerns regarding the Land Use Element and requested for
clarification on the language of Exhibit A Section 38 at the next City Council
meeting.

- Armando expressed his concerns regarding the Land Use Element. He requested
that the City Council remove Exhibit A Section 38 from the Land Use Element.

- City Clerk Chang received, filed, and read into the record a written communication
from Bill Lam. Mr. Lam who requested that the City Council place the Land Use
Element onto the March 2022 Election.
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Action Taken: The City Council (1A) adopted Resolution No. 12177 calling for a
special election on November 3, 2020 for consideration of a ballot proposition; (1B)
adopted Resolution No. 12178 requesting that Los Angeles County consolidate the
special election with the general presidential election scheduled for the same date;
(1C) adopted Resolution No. 12179 adding a proposition entitled the "Revised
Monterey Park 2040 Land Use Element Proposition" to the previously called
November 3, 2020 ballot as amended to revise the website address on Exhibit A,
Section 2 to www.montereypark.ca.qov/MPKLUEiNov2020 and to remove Section
38, State lmposed Land Use Legislation from Exhibit A; (1D) adopted Resolution
No. 12180 requesting that the City Attorney prepare an impartial analysis for the
Revised Monterey Park 2040 Land Use Element Proposition; and (1E) adopted
Resolution No. 12181 authorizing ballot arguments regarding the Revised
Monterey Park2040 Land Use Element Proposition.

Motion: Moved by Council Member Yiu and seconded by Council Member Lo
motion carried by the following vote:

Ayes:
Noes:
Absent:
Abstain:

Council Members:
Council Members:
Council Members:
Council Members:

Yiu, Lo, Sornoso, Chan, Liang
None
None
None

Resolution No. '12177, entitled:
A RESOLUTION CALLING A SPECIAL ELECTION ON NOVEMBER 3, 2O2O

PURSUANT TO ELECTIONS CODE 59222

Resolution No. 12178, entitled:
A RESOLUTION REQUESTING THE BOARD OF SUPERVISORS OF THE
COUNTY OF LOS ANGELES TO CONSOLIDATE THE CITY OF MONTEREY
PARK'S SPECIAL ELECTION TO BE HELD ON TUESDAY, NOVEMBER3,2O2O,
WITH THE GENERAL ELECTIONS CODE SECTION 10403

Resolution No. 12179, entitled:
A RESOLUTION ADDING A PROPOSITION TO THE BALLOT FOR THE
PREVIOUSLY CALLED NOVEMBER 3, 2020, SPECIAL ELECTION PURSUANT
TO ELECTTONS CODE S 9222

Resolution No. 12180, entitled:
A RESOLUTION ESTABLISHING REQUIREMENTS FOR BALLOT ARGUMENTS
FILED WITH THE CITY CLERK TO BE INCLUDED WITH VOTER INFORMATION
FOR THE GENERAL ELECTION ON NOVEMBER 3,2020

Resolution No. 12181, entitled:
A RESOLUTION DIRECTING THE CITY ATTORNEY TO PREPARE AN
IMPARTIAL ANALYSIS OF THE PROPOSITION CAPTIONED THE 'REVISED
MONTEREY PARK 2O4O LAND USE ELEMENT PROPOSITION."
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Action Taken: The City Council designated Mayor Pro Tem Chan to draft an
argument in favor of the Monterey Park 2040 Land Use Element Proposition and
directed that the City Manager draft a Resolution for City Council consideration at a
future meeting agenda supporting the Revised Monterey Park 2040 Land Use
Element Proposition.

Motion: Moved by Mayor Liang and seconded by Council Member Lo motion
carried by the following vote:

Ayes:
Noes:
Absent:
Abstain

Council Members:
Council Members:
Council Members:
Council Members:

Yiu, Lo, Sornoso, Chan, Liang
None
None
None

58. CONSIDERATION AND POSSIBLE ACTION REGARDING ADOPTION OF A
RESOLUTION ELECTING TO BECOME SUBJECT TO THE UNIFORM PUBLIC
CONSTRUCTION COST ACCOUNTING ACT AND AMENDING CHAPTER 3.100
..PUBLIC WORKS GONTRACTS" OF THE MONTEREY PARK MUNICIPAL
CODE

lf adopted, the resolution will allow the City of Monterey Park to become subject to
the Uniform Public Construction Cost Accounting Act. lf enacted, the Ordinance
will amend Chapter 3.100 of the Monterey Park Municipal Code (MPMC) to
increase the thresholds for City Manager spending authority and ability to use
informal bidding procedure on "public projects" as defined in Public Contract Code
section 22002(c).

CEQA (California Environmental Quality Act):

The proposed Ordinance is exempt from additional review under the California
Environmental Quality Act (Public Resources Code SS 21000, et seq., "CEQA" and
CEQA Guidelines (14 California Code of Regulations $$ 15000, et seq.) because it
establishes rules and procedures in compliance with State law; does not involve
any commitment to a specific project which could result in a potentially significant
physical impact on the environment; and constitutes an organizational or
administrative activity that will not result in direct or indirect physical changes in the
environment. Accordingly, the Ordinance does not constitute a "project" that
requires environmental review (see specifically CEQA Guidelines S 15378(bX2, 5).

Action Taken: The City Council adopted Resolution No. 12182 declaring the City's
intent to become subject to the Uniform Public Construction Cost Accounting Act
and introduced and waived first reading of an Ordinance amending Chapter 3.100
to Title 3 of the Monterey Park Municipal Code ("MPMC") to extend the City's
election under the Uniform Public Construction Cost Accounting Act to all forms of
"public projects" as defined in Public Contract Code section 22002(c).
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Motion: Moved by Mayor Pro Tem Chan and seconded by Council Member Yiu
motion carried by the following vote:

Ayes:
Noes:
Absent:
Abstain:

Council Members:
Council Members:
Council Members:
Council Members:

Yiu, Lo, Sornoso, Chan, Liang
None
None
None

Resolution No. 12182, entitled:
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MONTEREY PARK
ELECTING TO BECOME SUBJECT TO THE UNIFORM PUBLIC
CONSTRUCTION COST ACCOUNTING ACT

Ordinance 1"t reading, entitled:
AN ORDINANCE AMENDING CHAPTER 3.100 TO TITLE 3 OF THE MONTEREY
PARK MUNICIPAL CODE ENTITLED "PUBLIC WORKS CONTRACTS."

6. COUNCIL COMMUNICATIONS AND MAYOR/COUNCIL AND AGENCY
MATTERS

Council Member Yiu introduced her Planning Commissioner Kevin Lo and Design
Review Board Member Lincoln Lee.

Council Member Lo wished everyone a Happy 4th of July and acknowledged his
Planning Commissioner appointment Tammy Sam.

Council Member Sornoso stated that he invited the public out for a Bike Ride on
Saturday and that he hopes to make this a weekly event.

Mayor Pro Tem Chan stated that he attended a zoom meeting hosted by the City
of Alhambra regarding the lnterstate 710 Freeway. He wished everyone a Happy
4th of July.

Mayor Liang wished everyone a Happy and safe 4th of July

7. CLOSED SESSION (IF REQUIRED: CITY ATTORNEY TO ANNOUNCE)
None.
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ADJOURNMENT
There being no further business for consideration, the meeting was adjourned at 9:55
p.m.

Vincent D. Chang
City Clerk

Page 25 of 354 



68-XXX

MINUTES
MONTEREY PARK CITY COUNCIL

succEssoR AGENGY (sA)
SPECIAL MEETING

JULY 11,2020

The City Council of the City of Monterey Park held a Special Meeting of the Council at
Lincoln Plaza Hotel, Breakfast Room, located at 123 S. Lincoln Avenue in the City of
Monterey Park, Saturday, July 1 1,2020 at B:00 a.m.

CALL TO ORDER:
Mayor Liang called the meeting to order at 8:05 a.m.

ROLL GALL:
City Manager Ron Bow called the roll:
Council Members Present: Peter Chan, Hans Liang, Henry Lo, Fred Sornoso, and

Yvonne Yiu
Council Members Absent: None

ALSO PRESENT: City Manager Ron Bow, Director of Recreation and Community
Services lnez Alvarez, and Moderator, Patrick lbarra of the Mejorando Group.

AGENDA ADDITIONS, DELETIONS, CHANGES AND ADOPTIONS
None.

ORAL AND WRITTEN COMMUNICATIONS
None.

NEW BUSINESS

1. STRATEGIC PLANNING SESSION

A strategic session for the City Council to collaborate on ideas and suggestions
towards the future vision of the City

o Overview
. ldentify and Discuss benefits from Good Government
. Enhance Credibility as a governing Body
o Refresher on Form of Government
o Review Work to Date for 2020, Explore Plans for remainder of 2020 and into

2021
o Headwinds: Change as Process, not an Event
o Hot Topics
o Strategic Plan
. Next Steps

MISSION STATEMENT
The mission of the City of Monterey Park is to provide excellent services to enhance
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Discussion: Patrick lbarra of the Mejorando Group facilitated a strategic session
for the City Council to discuss ideas and suggestions towards the future vision of
the City. The City Council ensued in discussions regarding the Benefits of Good
Government; Enhancing Credibility as a Governing Body; Strategies for Creating a
More Credible, Effective Governing Body; Refresher on the Form of Government;
Review Work to Date for 2020, Explore Plans and Goals for 2020121; "Headwinds:
Change as a Process, not an Event"; Hot Topics; Goal-Setting/Strategic Plan; and
Next Steps.

Action Taken: No reportable action taken

ADJOURNMENT
There being no further business for consideration, the meeting was adjourned at 3:03
p.m.

Vincent D. Chang
City Clerk
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MINUTES
MONTEREY PARK CITY COUNCIL

succESSoR AGENCY (SA)
SPECIAL MEETING

JULY 14,2020

The City Council of the City of Monterey Park held a Special Teleconference Meeting on

Tuesday, July 14, 2020 at 5:30 p.m. The special meeting was conducted pursuant to
Section 3 of Executive Order No. N-29-20 issued on March 17, 2020. Accordingly,
Council Members were provided a meeting login number and conference call number
and were not physically present at Council Chambers.

The minutes include items considered by the City Council acting on behalf of the
Successor Agency of the former Monterey Park Redevelopment Agency, which
dissolved February 1,2012. Successor Agency matters will include the notation of "SA"

next to the Agenda ltem Number.

PUBLIC PARTICIPATION

ln accordance with Executive Order No. N-29-20 and guidance from the California
Department of Public Health on gatherings, remote public participation was allowed in

the following ways:

Via Email
Public comment will be accepted up to an hour before the meeting via email to
mpclerk@montereypark.ca.gov and read into the record during public comment, when
feasible. We request that written communications be limited to not more than 50 words.

Via Telephone
Public comment may be submitted via telephone during the meeting, before the close of
public comment, by calling (8BB) 788-0099 or (877) 853-5247 and entering Zoom
Meeting lD: 95379580660 then press pound (#). When prompted to enter participation
lD number press pound (#) again. lf participants would like to make a public comment
they will enter "*9" then the Clerk's office will be notified and you will be in the rotation to
make a public comment. Participants are encouraged to join the meeting 15 minutes
before the start of the meeting. You may speak up to 5 minutes on Agenda item.
Speakers will not be allowed to combine time. The Mayor and City Council may change
the amount of time allowed for speakers. As part of the virtual meeting protocols,
anonymous persons will not be allowed to provide public comment.

lmportant Disclaimer - When a participant calls in to join the meeting, their name
and/or phone number will be visible to all participants. Note that all public meetings will
be recorded.

CALL TO ORDER:
Mayor Liang called the meeting to order at 5:34 p.m

MISSION STATEMENT
The mission of the City of Monterey Park is to provide excellent services to enhance
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ROLL GALL:
Deputy City Clerk Trang called the roll:
Council Members Present: Peter Chan, Hans Liang, Henry Lo, Fred Sornoso,

Yvonne Yiu
Council Members Absent: None

ALSO PRESENT: City Manager Ron Bow, Assistant City Attorney Kad Berger, Director
of Recreation and Community Services Inez Alvarez, Deputy City Clerk Cindy Trang,
Assistant Deputy City Clerk Helena Cho

ORAL AND WRITTEN COMMUNICATIONS
None.

DISCUSSION AND APPROVAL OF ARGUMENT IN FAVOR OF THE
MONTEREY PARK 2O4O LAND USE ELEMENT PROPOSITION FOR THE
NOVEMBER 3, 2O2O SPECIAL ELECTION

Discussion: The City Council discussed the Argument in favor of the Monterey
Park 2040 Land Use Element Proposition for the November 3, 2020 Special
Election.

Action Taken: The City Council approved the Argument in favor of the Monterey
Park 2040 Land Use Element Proposition for the November 3, 2020 Special
Election as amended to include the changes discussed by the Council and to affix
the digital signature of all council Members as authors of the Argument. The
amendments made to the argument are attached as Exhibit A.

Motion: Moved by Mayor Pro Tem Chan and seconded by Council Member Yiu

1

Ayes:
Noes:
Absent:
Abstain:

Council Members:
Council Members:
Council Members:
Council Members:

Yiu, Lo, Sornoso, Chan, Liang
None
None
None

ADJOURNMENT
There being no further business for consideration, the meeting was adjourned at 6:20
p.m

Vincent D. Chang
City Clerk

Attachment: Exhibit A
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Exhibit A

I every 20 years the City of Monterey Park prepares a General Plan Land UsgEle$e$ Update for

voter approval. This General Plan Update serves as a guide for the future of the City and is

required by State and Federal agencies for grants and funding.

I this baltst measure proposed by the City of Monterey Park strives to provide quality and
l-

appropriate services to all its residents. This proposal supports a strong community atrnosphere

where residents are safe and a quality of life prevalls in raising healthy famllies.

Monterey park's General Plan Update was developed by a panel of residents assigned to the

General plan Advisory Committee (GPAC). During this 1-year process, 11 GPAC members met

I reeularly ln publiq meeJings, received input from the community, and were lnstructed to

provide recommendations that considered public interest, health, safety, environment and

convenience, and supportive business measures to the extent possible. After completing this

process, the GPAC presented its recommendations to the City Council for approval and

adoption for the ballot.

Since then, the City of Monterey Park has revised the General Plan Update with additional

resident input and is presently seeking voter approval for this Revised General Plan Update'

This revised plan will remove all housing overlays on Corporate Center Dr. and+emev*langiuege

@which were included ln the previous plar, and which were rejected by

voters in the March; 2020 sleg1jqn 
"{€te.

This plan wlll improve the vibrancy and diversity of the City and will result in quality economic

developments and will also strongly contribute to the fiscal health of the city.

This plan was approved by the City Planning Commissiort.

This revised General Plan will ensure that residents will have a voice in maintdiflinE and

sa-feguarding the inteqritv of our neighborhoods.

We encourage you to vote 'Y85" on this Revised General Plan Update and support the

residents' vision for the next 20 years here in Monterey Park. ::ilIl
B!1 r-<

:(Fc)
<:f-
=f?l .E ;ern
,4ilo
-a Sf 'r
irrr6
:l ta, rrl
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MINUTES
MONTEREY PARK CITY COUNCIL

succESSoR AGENCY (SA)
SPECIAL MEETING

JULY 15,2020

The City Council of the City of Monterey Park held a Special Teleconference Meeting on
Wednesday, July 15,2020 at 5:00 p.m. The special meeting was conducted pursuant to
Section 3 of Executive Order No. N-29-20 issued on March 17,2020. Accordingly,
Council Members were provided a meeting login number and conference call number
and were not physically present at Council Chambers.

The minutes include items considered by the City Council acting on behalf of the
Successor Agency of the former Monterey Park Redevelopment Agency, which
dissolved February 1,2012. Successor Agency matters will include the notation of "SA"

next to the Agenda ltem Number.

PUBLIC PARTICIPATION

ln accordance with Executive Order No. N-29-20 and guidance from the California
Department of Public Health on gatherings, remote public participation was allowed in

the following ways:

Via Email
Public comment was accepted up to an hour before the meeting via email to
mpclerk@monterevpark.ca.gov and read into the record during public comment, when
feasible. We request that written communications be limited to not more than 50 words.

Via Teleohone
Public comment may be submitted via telephone during the meeting, before the close of
public comment, by calling (BBB) 788-0099 or (877) 853-5247 and entering Zoom
Meeting lD: 957 0157 9211 then press pound (#). When prompted to enter participation
lD number press pound (#) again. lf participants would like to make a public comment
they will enter "*9" then the Clerk's office will be notified and you will be in the rotation to
make a public comment. Participants are encouraged to join the meeting 15 minutes
before the start of the meeting. You may speak up to 5 minutes on Agenda item.
Speakers will not be allowed to combine time. The Mayor and city Council may change
the amount of time allowed for speakers. As part of the virtual meeting protocols,
anonymous persons will not be allowed to provide public comment.

lmportant Disclaimer - When a participant calls in to join the meeting, their name
and/or phone number will be visible to all participants. Note that all public meetings will
be recorded.

CALL TO ORDER:
Mayor Liang called the meeting to order at 5:01 p.m

MISSION STATEMENT
The mission of the City of Monterey Park is to provide excellent services to enhance
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ROLL GALL:
Deputy City Clerk Trang called the roll:
Council Members Present: Peter Chan, Hans Liang, Henry Lo, Fred Sornoso,

Yvonne Yiu
Council Members Absent: None

ALSO PRESENT: City Manager Ron Bow, Assistant City Attorney Karl Berger, Director
of Recreation & Community Services lnez Alvarez, Deputy City Clerk Cindy Trang,
Assistant Deputy City Clerk Helena Cho

ORAL AND WRITTEN COMMUNICATIONS
None.

OPEN SESSION

1. APPOINT LABOR NEGOTIATORS:

Appoint the City Manager; Danielle Tellez, lnterim Director of Human Resources;
and Kristi Recchia, Liebert, Cassidy, Whitmore; as the City's Labor Negotiators for
the General Employees Confidential Employee Association and Mid-Management
Association.

Action Taken: The City Council appointed the City Manager; Danielle Tellez,
Interim Director of Human Resources; and Kristi Recchia, Liebert, Cassidy,
Whitmore; as the City's Labor Negotiators for General Employees Confidential
Employee Association and Mid-Management Association.

Motion: Moved by Council Member Sornoso and seconded by Council Member Lo

Ayes:
Noes:
Absent:
Abstain

Council Members:
Council Members:
Council Members:
Council Members:

Yiu, Lo, Sornoso, Chan, Liang
None
None
None

2

CLOSED SESSION
The City Council adjourned to closed session at 5:16 p.m

CONFERENCE WITH LABOR NEGOTIATORS, PURSUANT TO CALIFORNIA
GOVERNMENT CODE S 54957.6
City Ron Bow, City Manager; Danielle Tellez, lnterim Human
Negotiators: Resources Director; Kristi Recchia, Leibert, Cassidy, Whitmore

Employee Bargaining Units General Employees Confidential Employee
Organizations: Association and Mid-Management Association
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LITIGATIONCONFERENCE WITH LEGAL COUNSEL EXISTING
GOVERNMENT CODE S 54956.9(d). Number of Case(s): One.

Gerado Viadas v. City of Monterey Park, ef a/ (October 28, 2019) LASC Case No
19STCV33709

RECONVENE & ADJOU RNMENT
The City Council reconvened from Closed Session with all Council Members present.
The meeting was adjourned at 6:20 p.m.

Action Taken: No reportable action taken in Closed Session

Vincent D. Chang
City Clerk
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MINUTES
MONTEREY PARK CITY COUNCIL

succESSoR AGENCY (SA)
JOINT SPECIAL AND REGULAR MEETING

JULY 15,2020

The City Council of the City of Monterey Park held a Joint Special and Regular
Teleconference Meeting on Wednesday, July 15, 2020 at 6:30 p.m. The joint special
and regular meetings were conducted pursuant to Section 3 of Executive Order No. N-
29-20 issued on March 17, 2020. Accordingly, Council Members were provided a
meeting login number and conference call number and were not physically present at
Council Chambers.

The minutes include items considered by the City Council acting on behalf of the
Successor Agency of the former Monterey Park Redevelopment Agency, which
dissolved February 1,2012. Successor Agency matters will include the notation of "SA"

next to the Agenda ltem Number.

PUBLIC PARTICIPATION

ln accordance with Executive Order No. N-29-20 and guidance from the California
Department of Public Health on gatherings, remote public participation was allowed in

the following ways:

Via Email
Public comment were accepted up to an hour before the meeting via email to
mpclerk@montereypark.ca.qov and read into the record during public comment, when
feasible. We request that written communications be limited to not more than 50 words.

Via T one
Public comment may be submitted via telephone during the meeting, before the close of
public comment, by calling (888) 788-0099 or (877) 853-5247 and entering Zoom
Meeting lD: 985 BgB0 9672 then press pound (#). When prompted to enter participation
lD number press pound (#) again. lf participants would like to make a public comment
they will enter "*9" then the Clerk's office will be notified and you will be in the rotation to
make a public comment. Participants are encouraged to join the meeting 15 minutes
before the start of the meeting. You may speak up to 5 minutes on Agenda item.
Speakers will not be allowed to combine time. The Mayor and City Council may change
the amount of time allowed for speakers. As part of the virtual meeting protocols,
anonymous persons will not be allowed to provide public comment.

lmportant Disclaimer - When a participant calls in to join the meeting, their name
and/or phone number will be visible to all participants. Note that all public meetings will
be recorded.

MISSION STATEMENT
The mission of the City of Monterey Park is to provide excellent services to enhance
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CALL TO ORDER:
Mayor Liang called the meeting to order at 6:31 p.m.

ROLL GALL:
City Clerk Vincent Chang called the roll:
Council Members Present: Peter Chan, Hans Liang, Henry Lo, Fred Sornoso,

Yvonne Yiu
Council Members Absent: None

ALSO PRESENT: City Manager Ron Bow, Assistant City Attorney Kad Berger, City
Treasurer Joseph Leon, Fire Chief Matt Hallock, Police Chief Kelly Gordon, Director of
Public Works Mark McAvoy, Director of Management Services Martha Garcia, Director
of Recreation & Community Services lnez Alvarez, lnterim Director of Human
Resources Danielle Tellez, City Librarian Diana Garcia, Economic Development
Manager Joseph Torres, Recreation and Communication Services Manager Robert
Aguirre, Deputy Fire Marshall Chris Gomez, Deputy City Clerk Cindy Trang, Assistant
Deputy City Clerk Helena Cho

AGENDA ADDITIONS, DELETIONS, CHANGES AND ADOPTIONS
None.

PUBLIC COMMUNICATIONS

Public Speaker Disclaimer: Meetings are held virtually and the information listed
for the speakers may or may not reflect the correct spelling of their respective
names.

- Robert Aguirre, Recreation and Communication Services Manager, announced
that the Recreation and Community Services Department will be hosting a
Community Scavenger Hunt between the days of July 13, 2020 to July 31, 2020.

- City Clerk Chang received, filed, and read a written communication from lrma
Gorrocino. Ms. Gorrocino spoke about a tragic bicycle incident along Crest Vista
Drive and stated that she submitted a request to City Staff for a traffic study
analysis to help minimize the risk of future incidents.

1. PRESENTATION

1A. INTRODUCTION OF ECONOMIC DEVELOPMENT MANAGER JOSEPH
TORRES

City Manager Bow introduced Joseph Torres, the new Economic Development
Manager. Economic Development Manager Torres briefly introduced himself along
with his experience and goals for the city.
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OLD BUSINESS
None.

CONSENT CALENDAR ITEMS NOS. 3A-3C
Matters listed under consent calendar are considered to be routine, ongoing
business and are enacted by one motion unless specified.

Action Taken: The City Council and the City Council, acting on behalf of the
Successor Agency, approved and adopted ltems Nos. 3A-3C on Consent
Calendar.

Motion: Moved by Mayor Pro Tem Chan and seconded by Council Member Lo
motion carried by the following vote:

Ayes:
Noes:
Absent:
Abstain:

Council Members:
Council Members:
Council Members:
Council Members:

Yiu, Lo, Sornoso, Chan, Liang
None
None
None

3A. MONTHLY INVESTMENT REPORT - JUNE 2O2O

As of June 30, 2020 invested funds for the City of Monterey Park is
$96,818,906.18

Action Taken: The City Council received and filed the monthly investment report
on Consent Calendar.

38. WAIVE FURTHER READING AND ADOPT ORDINANCES REGARDING
IMPLEMENTING A BUSINESS RECOVERY PROGRAM FOR RESTARTING
THE LOCAL ECONOMY

The Ordinance was introduced at the July 1 ,2020 City Council meeting. On July 1,

2020, the City Council conducted the first reading. The original staff report (from
July 1 , 2020) is attached to the staff report for reference. Second reading and
adoption of this Ordinance is recommended; it will take effect in 30 days.

Action Taken: The City Council waived second reading and adopted Ordinance
No.21B1 to restructure the Monterey Park Planning Agency and Ordinance No.
2182 implementing Phase I of the Monterey Park Business Recovery Program on
Consent Calendar.

Ordinance No. 2181, entitled:
AN ORDINANCE AMENDING THE MONTEREY PARK MUNICIPAL CODE TO
REVISE THE DUTIES AND RESPONSIBILITIES OF THE PLANNING
COMMISSION AND DESIGN REVIEW BOARD
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Ordinance No. 2182, entitled:
AN UNCODIFIED ORDINANCE ADOPTING NON-LAND USE REGULATIONS
FOR IMPLEMENTING THE MONTEREY PARK BUSINESS RECOVERY
PROGRAM

3C. WAIVE FURTHER READING AND ADOPT AN ORDINANCE AMENDING
MONTEREY PARK MUN|C|PAL CODE ("MPMC") BY AMENDING CHAPTER
3.100 "PUBLIC WORKS CONTRACTS''

The Ordinance was introduced at the July 1 ,2020 City Council meeting. On July 1,

2020, the City Council conducted the first reading. The original staff report (from
July 1 , 2020) is attached to the staff report for reference. Second reading and
adoption of this Ordinance is recommended; it will take effect in 30 days.

Action Taken: The City Council waived second reading and adopted Ordinance
No. 2183 amending Chapter 3.100 of the Monterey Park Municipal Code governing
informal bidding of public works contracts on Consent Calendar.

Ordinance No. 2183, entitled:
AN ORDINANCE AMENDING CHAPTER 3.100 TO TITLE 3 OF THE MONTEREY
PARK MUNICIPAL CODE ENTITLED "PUBLIC WORKS CONTRACTS'

4. PUBLIC HEARING

4A. CONSIDERATION OF COSTS RESULTING FROM ABATING WEED
NUISANCES AND AUTHORIZING COLLECTION VIA SPECIAL ASSESSMENT
(PUBLTC HEARTNG)

On February 5, 2020, the City Council determined that weeds, brush, rubbish,
refuse and dirt maintained on certain private properties in the City constitute a
public nuisance. The Los Angeles County Department of Agriculture
CommissionerAffeights and Measures ("County") is contracted to provide weed
abatement services to the City. The County compiled its annual list of properties
within the City which contain, or have the potential to contain, weeds, brush or
other flammable materials sufficient to be considered a fire hazard (the "Weed
Abatement Declaration List"). Persons identified as owning property on the Weed
Abatement Declaration List were provided sufficient notice to either protest their
inclusion thereon, or voluntarily remove the nuisance conditions identified on their
property. The deadlines for voluntary compliance or protest have passed, and the
County has abated the noncompliant properties on the Weed Abatement
Declaration List.

The final step in the City's WeedrAbatement process is for the Council to consider
approving the County's costs related to abatement and directing that these costs
be collected via special assessment.
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Action Taken: The City Council opened the public hearing at 6:54 p.m. to receive
public comment and noting that there are no public speakers closed the public
hearing at 7:02 p.m.; and adopted Resolution No. 12183 approving the Weed
Abatement Clearance Charge List and authorizing collection of such costs through
special assessment as amended to update page 34 of Exhibit A to read 3

improved parcels with a cost of $2981.63 and 1 unimproved parcel with a cost of
$2462.85.

Motion: Moved by Mayor Pro Tem Chan and seconded by Council Member Yiu
motion carried by the following vote:

Ayes:
Noes:
Absent:
Abstain

Council Members:
Council Members:
Council Members:
Council Members:

Yiu, Lo, Sornoso, Chan, Liang
None
None
None

Resolution No. 12183, entitled:
A RESOLUTION CONFIRMING THE ITEMIZED WEED ABATEMENT CHARGE
LIST OF WEED ABATEMENT COSTS AND DIRECTING THE LOS ANGELES
COUNTY AGRICULTURAL COMMISSIONER TO COLLECT THESE COSTS
THROUGH PROPERTY TAX BILLINGS

4B. CONSIDERATION AND POSSIBLE ACTION REGARDING IMPLEMENTING
PHASE II OF THE 2O2O MONTEREY PARK BUSINESS RECOVERY PROGRAM
FOR RESTARTING THE LOCAL ECONOMY

On July 1,2020, the City Council implemented Phase I of the 2020 Monterey Park
Business Recovery Program. lt also directed that seven different policies be

considered during a public hearing scheduled for July 15, 2020. Those policies are
integrated into the proposed ordinances which, if adopted, would implement Phase
ll of the 2020 Monterey Park Business Recovery Program.

California Environmental Qualitv Act (CEQA):

The proposed Program was reviewed pursuant to the California Environmental
Quality Act (Public Resources Code SS 21000, et seg., "CEQA") and the
regulations promulgated thereunder (14 Cal. Code of Regulations $$15000, ef
seq., the "CEQA Guidelines"). Based upon that review, these Ordinances are

exempt from further review pursuant to CEQA Guidelines S 15269(a) because the
protection of public and private property is necessary to maintain service essential
to the public, health and welfare.t Additionally, these Ordinances are exempt
pursuant to CEQA Guidelines 515061(bX3) because it can be seen with certainty
that there is no possibility that the Ordinances, by themselves, may have a

' Cfqe findings regarding an anticipated imminent emergency are valid (see CalBeach Advocates v. City of Solana

Beach (2002) 103 Cal.App.4th 529).
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significant effect on the environment. Any project utilizing the Program will undergo
separate CEQA review.

Public Speakers:

- Sarah Withers expressed her support for the Business Recovery Program Phase ll
and proposed that restaurants currently exempt from drive-throughs be given the
same considerations under this policy.

City Clerk Chang received, filed, and read into the record five written
communications. Two written communications from Max A. Ordonez and Sarah
Withers, who requested that City Council include restaurants permitted under the
zoning code, which are currently exempt from drive-throughs be given the same
consideration under the policy. One communication from SoCalGas that requested
a meeting with the City Manager to discuss options for parking requirements. Two
written communications from Nancy Arcuri and Dora Leung who voiced their
support of the Business Recovery Program Phase ll.

- Nicole Sun requested the status of the Design Review Board Meetings.

Action Taken: The City Council (1) opened the public hearing at 7:03 p.m.

regarding Phase ll of the 2020 Monterey Park Business Recovery Program (the
"Program"); (2) after receiving verbal and written testimony, closed the public
hearing at 7:21 p.m.; (3) after discussing the evidence, adopted an Urgency
Ordinance No. 2184 implementing the program immediately upon a 4/5ths vote.

Motion: Moved by Mayor Liang and seconded by Mayor Pro Tem Chan motion
carried by the following vote:

Ayes:
Noes:
Absent:
Abstain:

Council Members:
Council Members:
Council Members:
Council Members:

Yiu, Lo, Sornoso, Chan, Liang
None
None
None

Urgency Ordinance No. 2184, entitled:
AN URGENCY ORDINANCE ADOPTING THE 2O2O MONTEREY PARK
BUSINESS RECOVERY PROGRAM AND IMPLEMENTING VARIOUS
TEMPORARY LAND USE REGULATIONS INCLUDING, WITHOUT LIMITATION,
A NEW BUSINESS RECOVERY DEVELOPMENT AGREEMENT ZONE
PURSUANT TO CITY COUNCIL DIRECTION ON JULY 1,2020

Action Taken: The City Council introduced and waived first reading of an
Ordinance implementing the program. Second reading and adoption would occur
on August 5,2020.
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Motion: Moved by Council Member Sornoso and seconded by Mayor Pro Tem
Chan motion carried by the following vote:

Ayes:
Noes:
Absent:
Abstain:

Council Members:
Council Members:
Council Members:
Council Members:

Yiu, Lo, Sornoso, Chan, Liang
None
None
None

Ordinance 1"t reading, entitled:
AN ORDINANCE ADOPTING THE 2O2O MONTEREY PARK BUSINESS
RECOVERY PROGRAM AND IMPLEMENTING VARIOUS TEMPORARY LAND
USE REGULATTONS INCLUDING, WITHOUT LIMITATION, A NEW BUSINESS
RECOVERY DEVELOPMENT AGREEMENT ZONE PURSUANT TO CITY
COUNCIL DIRECTION ON JULY 1,2020

Discussion: The City Council did not provide direction to the City Manager for
placing additional items to be integrated into the program on a future City Council
meeting agenda as noted in the staff report recommendations.

5. NEW BUSINESS
None

6. COUNCIL COMM NICATIONS AND MAYOR/COUNCI AND AGE NCY
MATTERS

6A. MANTA RAYS POSS|BLE LEASE OF GEORGE ELDER POOL (REQUESTED
BY MAYOR PRO TEM CHAN)

This item was for discussion only.

Public Speakers:

- Ben Wong voiced his support for the lease of George Elder Pool.

- Laura Sosa voiced her support for the lease of George Elder Pool.

Action Taken: By consensus the City Council directed staff to bring back a report
at the next City Council meeting for consideration.

COU NCIL COMMUNICATIONS

Council Member Yiu briefly introduced her Economic Development Commissioner
Amy Newman and Environmental Commissioner Alice L. Chan.

Council Member Lo reported that the Los Angeles International AirporVCommunity
Noise Roundtable amended their by-laws regarding the noise burden in the region.
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Council Member Sornoso announced Community Clean Up day on July 18,2020.
He wished a Happy Birthday to William Sanchez for his 1o2nd birthday.

Mayor Pro Tem Chan spoke about the strategic session and reported that the
Metro Service Council are discussing service route changes and will go out for
approval on August 24,2420.

Mayor Liang announced that it was his mother's birthday and wished William
Sanchez a Happy Birthday.

7 CLOSED SESSION (IF REQUIRED; CITY ATTORNEY TO ANNOUNCE)
None.

ADJOURNMENT
There being no further business for consideration, the meeting was adjourned at 8:21
p.m.

Vincent D. Chang
City Clerk
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DATE: September 16, 2020

AGENDA ITEM NO: Consent Catendar
Agenda ltenr 3-C

The Honorable Mayor and City Council

Vincent D. Chang, City Clerk

Consideration and possible action to adopt the 2020 Conflict of lnterest
Code for the City of Monterey Park in accordance with the Political
Reform Act

TO:

FROM:

SUBJECT:

RECOMMENDATION:

It is recommended that the City Council:

1. Adopt the resolution amending the City's Conflict of lnterest Code; and

2. Take such additional, related, action that may be desirable.

EXEGUTIVE SUMMARY:

Pursuant to the Political Reform Act, Government Code Section 81000, et seq., every
local agency is required to review its Conflict of lnterest Code disclosure biennially to
determine if the Code is accurate or in need of amendment. City staff has reviewed its
previous determinations relating to disclosure levels and determined that Resolution No.
12036 should be amended to include revisions consistent with existing positions in the
City

BACKGROUND:

ln developing a disclosure list for the conflict of interest code, a designated employee or
commissioner is an officer, employee, member or consultant of an agency whose
position is designated in the code because the position entails the making or
participation in the making of governmental decisions, which may foreseeably have a
material effect on any financial interest (Government Code Section 82019).

Making a governmental decision, meansthe person: (1) votes on a matter; (2) appoints
a person; (3) obligates or commits his or her agency to any course of action; or (4)
enters into any contractual agreement on behalf of his or her agency.

Participating in the making of a decision, means the person: (1) negotiates, without
significant substantive review, with a governmental entity or private person regarding
the decision; or (2) advises or makes recommendations to the decision-maker by
conducting research or an investigation, preparing or presenting a report, analysis or
opinion which requires the exercise of judgment on the part of the employee and the
employee is attempting to influence the decision.
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It should be stressed that this action does not relieve any public official, employee, or
designated consultant following any and all regulations promulgated in state statute
concerning conflict of interest or regulations promulgated by the Fair Political Practices
Commission. This action is only an attempt by the City to appropriately notify the public
of potential areas where a conflict may foreseeably arise in the course of these
individuals carrying out their normal duties through public disclosure.

The following amendments are recommended

Adding new positions:
o Personnel Board
o Civil Engineer Assistant
o Senior Accountant

Deleting positions:
o Design Review Board
o Traffic Commission
o Director of Community and Economic Development
o Community & Economic Development Department
o Public Works Inspector
o Associate Planner
o Park Superintendent
o Housing and Community Development Coordinator Rehabilitation

Specialist (contractual services, not a City's designated position)
o Computer Services Manager (contractual services, not a City's designated

position)
o Fleet Manager

Revising titles of existing positions:
o Literacy Administrator to Literacy Coordinator
o Recreation Superintendent to Recreation Manager
o Public Works Maintenance Manager to Public Works Manager
o Community Services Bureau Commander to Community Services Bureau

Sergeant
o Traffic Bureau Commander to Traffic Bureau Sergeant
o Deputy Fire Marshal to Fire Marshal
o Battalion Chief to Division Chief
o Fire Inspector to Fire Safety Specialist

Moving positions to different departments:
o Move Economic Development Manager/Economic Development Project

Manager and Economic Development Specialist from Community &
Economic Development Department to Office of the City Manager

a

a
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o Move Senior Planner, Assistant Planner, Building lnspector, Building
Official, Code Enforcement Officer, Plan Checker from Community &
Economic Development Department to Public Works Department

o Move Code Enforcement Officer from Community & Economic
Development Department to Fire Department

FISGAL IMPACT:

Administrative costs associated with staff review and recommendations to the City
Council.

Respectfully itted by Prepared by

ng Cindy H. Tran
Deputy City C

Approved by Reviewed by

D.
cCity

lMf,itaefiw
Ron Bow

City Manager
Nafalie C. Kfrpbles

Deputy City Attorney

ATTACHMENT:
1. Draft Resolution
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Draft Resolution
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RESOLUTION NO.

A RESOLUTION ADOPTING THE 2O2O CONFLICT OF INTEREST
CODE FOR THE CITY OF MONTEREY PARK IN ACCORDANCE WITH
THE POLITICAL REFORM ACT.

The City Council of the City of Monterey Park ("City") does resolve as follows

SECTION 1: The City Council finds and declares as follows

The Political Reform Act (Government Code SS 81000, ef seg.; the "PRA")
and regulations adopted pursuant to the PRA (2 Cal. Code of Regs. $$
18700, ef seg.; "FPPC Regs.") require local government to adopt conflict
of interest codes ('COl').

The Fair Political Practices Commission promulgated FPPC Regs. $
18730, which contains the terms of a standard conflict of interest code that
can be incorporated by reference as the City's COl.

The City Council previously directed the City Clerk's otfice to review the
COI pursuant to the PRA (Government Code S 87306.5).

The City Clerk finished that review and made recommendations which the
City Council incorporated into this Resolution.

To fulfill its obligations under the PRA and FPPC Regs., the City Council
adopts this 2020 Monterey Park COI as set forth in this Resolution.

SEGTION 2: 2020 Monterey Park COI - Generally. FPPC Regs. S 18730 is adopted by
reference as the City of Monterey Park's2020 COl. Except as modified in this
Resolution, all requirements of FPPC Regs. S 18730 apply as if fully set forth in this
Resolution.

SECTION 3: Monterey Park 2020 COI - Changes. The 2020 Monterey Park COI
includes the following changes:

The term "investment" applies to financial interests in non-profit
organizations as well as business entities;

B. The term "Appendix" refers to Section 4 of this Resolution

SECTION 4: Designated Officials, Employees and Consultants. For purposes of FPPC
Regs. S 18730, designated employees and consultants are set forth below:

A

B

C

D

E

A

A. Designated Officials and Employees:
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The positions listed below are designated positions. Officers and employees
holding those positions are designated employees and are deemed to make or
participate in making decisions which may foreseeably have a material effect on a
financial interest. Disclosure includes specific types of investments, business positions,
interests in real property, and sources of income which may foreseeably be materially
affected by any decision made or participated in by the designated employee. Such
disclosures must be made at the times and circumstances described by the City's
Conflict of lnterest Code.

Designated employees must disclose all interests as required by the Political
Reform Act and regulations promulgated thereto. When a new position classification is
created by the Administrative Services Department for City Council approval, the
Administrative Services Department will recommend that the City Council decide
whether the new position will be required to file a Statement of Economic lnterest and
be included as a designated position in the Conflict of lnterest Code.

When the City Council establishes a Commission, Committee, or Board, the City
Council will decide whether the members of the Commission, Committee or Boards be
included as a designated position in the Conflict of lnterest Code and the members of
the Commission, Committee or Board so designated by the City Council, will be
required to file a Statement of Economic lnterest.

COUNCIL, COMMISSIONS, COMMITTEES & BOARDS

Members of the City Council
Members of the Planning Commission
Members of the Business lmprovement District Advisory Committee
Members of the Board of Library Trustees
Members of the Successor Agency to the Former Monterey Park

Redevelopment Agency
Members of the Personnel Board

OFFICE OF THE CITY MANAGER:

City Manager
Assistant City Manager
Economic Development Manager/Economic Development Project

Manager
Economic Development Specialist

OFFICE OF THE C]TY ATTORNEY

City Attorney
Assistant City Attorney
Deputy City Attorney

*
*

*

*
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OFFICE OF THE CITY CLERK:

City Clerk
Deputy City Clerk

OFFICE OF THE CITY TREASURER:

. City Treasurer

FIRE DEPARTMENT:

Fire Chief
Apprentice Fire lnspector
Division Chief
Captain
Fire Marshal
Fire lnspector Fire Safety Specialist
Code Enforcement Officer

HUMAN RESOURCES & RISK MANAGEMENT DEPARTMENT:

Director of Human Resources and Risk Management
Sen ior Management Analyst
Human Resource Analyst

LIBRARY
City Librarian
Senior Librarian
Literacy Coordinator

MANAGEMENT SERVICES DEPARTMENT

Director of Management Services
Financial Services Manager
Support Services Manager
Support Services Supervisor
I nformation Systems Specialist
Senior Accountant

POLICE DEPARTMENT:

Police Chief
Community Services Bureau Sergeant
Police Captain
Police Lieutenant
Range Master
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Technical Services Manager
Traffic Bureau Sergeant

PU BLIC WORKS DEPARTMENT

Director of Public Works/City Engineer
Assistant City Engineer
Public Works Manager
Water Utility Manager
Civil Engineering Associate
Civil Engineer Assistant
Civil Engineer Technician
Senior Planner
Assistant Planner
Building Official
Building lnspector
Plan Checker

RECREATION & COMMUNITY SERVICES DEPARTMENT

Director of Recreation and Community Services
Recreation Manager
Recreation Supervisor

* Listed in the code for information purposes only. These positions file
under Government Code Section 87200 with the Fair Political Practices
Commission.

B. Consultants:

The City Manager may determine in writing that a particular consultant is

hired to perform a range of duties that requires the consultant to fully
comply with the disclosure requirements described in this section. Such
written determination must include a description of the consultant's duties
and, based upon that description, a statement of the extent of disclosure
requirements. The City Manager determination is a public record and must
be retained for public inspection in the same manner and location as this
conflict of interest code."

SECT|ON 5: Sfafement of Economic lnterests: Place of.Filing

Designated employees must file Statements of Economic lnterests with the City
of Monterey Park, on forms created by the Fair Political Practices Commission, in
conformance with the individual disclosure categories and state guidelines, when
requested by the City Clerk. The City Clerk will retain custody of the Statements
and make them available for public inspection and reproduction. Designated
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employees listed in the Code with an asterisk (*) must either file their Statements
directly with the Fair Political Practices Commission in conformance with state
guidelines, or file one original copy of their Statement of Economic lnterest with
the City Clerk, who must make and retain a copy and fonrvard the original to the
California Fair Political Practices Commission. All other designated employees
must file one original copy of their Statement of Economic lnterest with the City
Clerk.

SECTION 6: Disclosure and Disqualification

lnterest and Positions in Non-Profit Organizations. Whenever a
disclosure category requires disclosure of specific financial interests or
positions in business entitles, disclosure of equivalent financial interests or
positions in non-profit organizations is required. Disqualification must be
required as to a disclosed interest or position in a non-profit organization
whenever disqualification would have been required as a result of an
equivalent financial interest or position in a business entity.

Proximity of Officials Financial lnterest Presumed. lt is the
responsibility of the City Clerk, or designee, to prepare and maintain
conflict maps for each elected and appointed public official serving on the
City Council, boards, commissions, or committees. Such conflict maps
must graphically depict radii lines measuring (1) 500 feet from an official's
interests in real property; and (2) 1,000 feet from an official's interests in

real property. Such radial lines must be measured from the parcel lines in
accordance with FPPC Regs. Before each meeting, the City Clerk's
designee must inform public officials regarding potential conflicts based
upon real property interests based upon such conflict maps.

SECTI 7: Travel Payments, Advances and Reimbursements lf a payment,
including an advance or reimbursement, for travel is required to be reported pursuant to
Government Code S 87207, it may be reported on a separate travel reimbursement
schedule which shall be included in the filer's statement of economic interests. A filer
who chooses not to use the travel schedule shall disclose payments for travel as a gift,
unless it is clear from all surrounding circumstances that the services provided were
equal to or greater in value than the payments for the travel, in which case the travel
may be reported as income.

SECTION 8: Resolution No 12036 (adopted September 19, 2O18) and any other
resolution or policy purporting to establish a conflict of interest code, are superseded by
this Resolution.

SECTION 9: Repeal of any provision of any resolution or policy herein will not affect
any penalty, forfeiture, or liability incurred before, or preclude prosecution and
imposition of penalties for any violation occurring before, this Resolution's etfective

A.

B
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date. Any such repealed part will remain in full force and effect for sustaining action or
prosecuting violations occurring before the effective date of this Resolution.

SECTION 10: A late fine of $10 per day up to a maximum of $100 will be assessed,
commencing on the day after the form is due to the City Clerk's office. In addition, if a
matter is referred to the FPPC's Enforcement Division for failure to file or failure to
include all required economic interests, the fine may be substantially higher. lf an
individual does not pay a fine, the matter may be referred to the Finance Tax Board for
collection.

SECT|ON 8: Electronic Signatures. This Resolution may be executed with electronic
signatures in accordance with Government Code 516.5. Such electronic signatures will
be treated in all respects as having the same effect as an original signature.

SECTION 11: The C ity Clerk will certifiT to the passage and adoption of this Resolution
and enter it into the book of original resolutions.

SEGTION 12: This Resolution will become effective immediately upon adoption

PASSED AND ADOPTED this 16th day of September,2O2O

Peter Chan, Mayor

ATTEST

Vincent D. Chang, City Clerk

APPROVED AS TO FORM:
Mark D. Hensley, City Attorney

puty City Attorney
By:
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Resolution No
Page 7 of7

STATE OF CALIFORNIA
COUNTY OF LOS ANGELES
CITY OF MONTEREY PARK

CERTIFICATION

ss
)

)

)

l, Vincent D. Chang, City Clerk of the City of Monterey Park, California, do
hereby certify that the foregoing Resolution No. was duly adopted by the City
Council of the City of Monterey Park, at a regular meeting held on the 16th day of
September,2020 by the following vote:

Ayes:
Noes:
Absent:
Abstain

Council Members:
Council Members:
Council Members:
Council Members:

Dated this 16th day of September,202O

Vincent D. Chang, City Clerk
City of Monterey Park, California
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City Gouncil Staff Report

DATE: September 16,2020

AGENDA ITEM NO: Consent Calendar

Agenda ltem 3-D

The Honorable Mayor and City Council

lnez Alvarez, Director of Recreation and Community Services
Robert Aguirre, Recreation Manager

Authorize the City Manager to execute a license agreement for the
YWCA San Gabriel Valley to conduct the Elderly Nutrition Program at
Langley Senior Center

TO

FROM

SUBJECT:

RECOMMENDATION:
It is recommended that the City Council consider:

1. Authorizing the City Manager, or designee, to execute a license agreement, in a
form approved by the City Attorney for the YWCA San Gabriel Valley to conduct
the Elderly Nutrition Program at Langley Senior Center; and/or

2. Take such additional, related, action that may be desirable.

EXECUTIVE SUMMARY:

Langley Senior Center provides daily hot meals to Monterey Park residents and
neighboring seniors citizens 60 years and older, Monday through Friday between the
hours of 11:00 am to 12:30 pm. The Langley Senior Center has many amenities such
as a fully equipped commercial kitchen and a large banquet style dining room making
this an ideal location to service approximately 150 seniors with lunch daily. Seniors
interested in the lunch program are required to register with County of Los Angeles
Workforce Development, Aging and Community Services Division. Once registered,
seniors are eligible for the lunch program and though not required, a $3.00 donation is
suggested. Currently due to the COVID-19 pandemic, staff are delivering 755 meals (5
meals per person serving 151 seniors) once a week to registered senior residents.

This program is possible primarily due to the Langley Senior Center's long standing
partnership with the YWCA San Gabriel Valley (SGV) Elderly Nutrition Program.
Working together, the YWCA SGV supports the Los Angeles County Area Agency on
Aging's mission and it's Elderly Nutrition Program providing Congregate Meal Services
intended to maintain or improve the physical and social well-being of mobile older adults
in a group setting and at strategically located sites. Therefore, staff recommends City
Council authorize a license agreement with the YWCA SGV to continue providing this
program for the Monterey Park community.
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Staff Report
September 16,2020
Page 2

BACKGROUND:

The YWCA San Gabriel Valley is an independent 501(c) (3) nonprofit and an affiliate of
the YWCA USA and a member of the World YWCA movement. The WVCA SGV is
committed to providing women, girls, seniors and their families with the information they
need to manage the critical issues in their lives. Although, women continue to be a
primary target for the WVCA SGV, today, many of the services and programs are
gender neutral and are open to all regardless of race, sex or gender identity. The YWCA
SGV provides multi-lingual community education, residential and service programs in
the San Gabriel and Pomona Valleys.

The YWCA SGV Senior Services began in 1986, providing community-based nutrition
and social services for older and disabled adults. The YWCA SGV is one of the largest
providers of the Elderly Nutrition Program in Los Angeles County, reaching over 24
communities and more than 10,000 people annually. Their goal is to provide high
quality, cost-effective and custom-tailored services that enable and empower seniors of
diverse cultural and economic backgrounds to enrich their lives and remain in their own
homes with independence and dignity. The services provided help prevent isolation,
neglect, abuse, malnutrition and forced institutionalization.

The Elderly Nutrition Program provides congregate meals which meet all USDA dietary
guidelines which are offered to mobile older adults at meal sites such as senior centers
or parks throughout Los Angeles County. The meals are provided by contracted service
providers. ln many cases, these lunches provide the only social outlet for those in
attendance and an avenue where valuable relationships are formed. Though not
required, a donation per meal is appreciated to help subsidize this program.

FISCAL IMPACT:
None
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Respectfully submitted by

lnez
Director of Re n and Community Services

Prepared by

4
App

City Manager

ATTACHMENTS:
1. Draft License Agreement

f,sfiffire
Recreation Manager

City
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ATTACHMENT 1

Draft License Agreement
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LICENSE AGREEMENT BETWEEN THE
CITY OF MONTEREY PARK AND YWCA OF SAN GABRIEL VALLEY

THIS LICENSE is made and executed this _ day of September, 2020, between the
CITY OF MONTEREY PARK, a general law city and municipal corporation ("CITY"), and
YWCA OF SAN GABRIEL VALLEY, a California Non-Profit Corporation ("LICENSEE").
The Parties agree as follows:

l. LICENSE; DESCRIPTION OF PROPERTY. CITY licenses LICENSEE to use, on the
terms and conditions in this License, real property located at 400 W. Emerson Avenue as
graphically depicted in attached Exhibit ooA," which is incorporated by reference (the
"Property"). CITY's action is not, and should not be construed to be, a conveyance of a property
interest or a lease; it is a license to use property only.

2. USE OF PROPERTY

LICENSEE may temporarily use the Property subject to the Scope of Services set
forth in attached Exhibit "B," which is incorporated by this reference.

CITY may change, amend, or terminate LICENSEE's use of Property at any time,
and in its sole discretion, verbally or in writing.

3. TERM. Except as provided in Section 4, the term of this license will begin on July 1,2020
and end on June 30,2023. Upon mutual written agreement between the parties, this License may
be renewed for additional time of twelve or eighteen months.

4. TERMINATION

As stated above, CITY may terminate this License at any time with or without
cause, upon written or verbal notification. Termination will be effective upon
notification, unless CITY specifies otherwise.

LICENSEE may terminate this License at any time in writing at least five (5) days
before the effective termination date.

By executing this document, LICENSEE waives any and all claims for damages
that might otherwise arise from CITY's termination under this Section.

Upon termination, LICENSEE will remove all personal property and
improvements from Property within two (2) days. Property will be left in a clean
and orderly fashion.

5. COMPENSATION. CITY is providing in-kind services rendered in the attached Exhibit
"C." LICENSEE is allowed and is responsible for collecting all donations directly from
participants of the Elderly Nutrition Program.

A.

B.

A.

B.

c.

D.
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6. CONDEMNATION. If all or part of Property is acquired by eminent domain or purchase in
lieu thereof, LICENSEE acknowledges that it will have no claim to any compensation awarded
for the taking of Property or any portion thereof or for loss of or damage to LICENSEE's
improvements.

7. RELOCATION BENEFITS. LICENSEE acknowledges that it has been informed that
CITY is a public entity and that Property was previously acquired by CITY for a public purpose.
LICENSEE fuither acknowledges that any rights acquired under this License arose after the date
of acquisition of Property and that said rights are subject to termination when Property is needed
by CITY. LICENSEE hereby acknowledges that at the time of said termination of this License
by CITY, it will not be a "displaced person" entitled to any of the relocation assistance or
benefits offered to displaced persons under State or Federal law.

8. ALTERATIONS. LICENSEE will not make, or cause to be made, any alterations to
Property, or any part thereof, without CITY's prior written consent.

9. HAZARDOUS/TOXIC WASTE. CITY has not, nor, to CITY's knowledge, has any third
party used, generated, stored or disposed of, or permitted the use, generation, storage or disposal
of, any Hazardous Material (as defined below) on, under, about or within Property in violation of
any law or regulation. LICENSEE agrees that it will not use, generate, store or dispose of any
Hazardous Material (as defined below) on, under, about or within Property in violation of any
law or regulation. LICENSEE agrees to defend and indemni$/ CITY, to the extent stated in
Section 12, against any and all losses, liabilities, claims or costs arising from any breach of any
warranty or agreement contained in this Section. As used in this Section, "Hazardous Material"
means any substance, chemical or waste that is identified as hazardous, toxic or dangerous in any
applicable federal, state or local law or regulation (including petroleum and asbestos).

10. SIGNS. LICENSEE will not place any sign upon Property without CITY's prior written
consent. LICENSEE will pay for all costs of any approved signage and comply with all
applicable sign codes and ordinances.

11. ASSIGNMENT. LICENSEE will not be permitted to assign this License or any interest
therein.

12. INDEMNIF'ICATION

LICENSEE will hold CITY harmless and free from any and all liabilify
arising out of this License, or its performance, except for such loss or damage
arising from CITY's sole negligence or willful misconduct. Should CITY be
named in any suit, or should any claim be against it, by suit or otherwise,
whether the same be groundless or noto arising out of this License, or its
performance, pursuant to this Licenseo LICENSEE will defend CITY (at
CITY's request and with counsel satisfactory to CITY) and will indemnify it
for any judgment rendered against it or any sums paid out in settlement or

A.
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otherwise.

For purposes of this section "CITY" includes CITY's officers, officials,
employees, agents, representatives, and certified volunteers.

LICENSEE expressly agrees that this release, waiver, and indemnity agreement is
intended to be as broad and inclusive as is permiued by the law of the State of
California and that if any portion is held invalid, it is agreed that the balance will,
notwithstanding, continue in full legal force and effect.

It is expressly understood and agreed that the foregoing provisions will survive
termination of this License.

The requirements as to the types and limits of insurance coverage to be
maintained by LICENSEE as required by Section 13 below, and any approval of
said insurance by CITY, are not intended to and will not in any manner limit or
qualify the liabilities and obligations otherwise assumed by LICENSEE pursuant
to this License, including but not limited to the provisions conceming
indemnification.

13.INSURANCE

Before commencing performance under this License, and at all other times this
License is effective, LICENSEE will procure and maintain the following types of
insurance with coverage limits complying, at a minimum, with the limits set forth
below:

Type of Insurance Limits (combined single)

Commercial general liability: $2,000,000

Workers compensation Statutory limits

B. Commercial general liability insurance will meet or exceed the requirements of
the most current ISO Forms. The amount of insurance set forth above will be a
combined single limit per occurrence for bodily irurrry, personal injury, and
property damage for the policy coverage. Liability policies must be endorsed to
name CITY, its officials, and employees as "additional insureds" under said
insurance coverage and to state that such insurance will be deemed o'prknary"

such that any other insurance that may be carried by CITY will be excess thereto.
Such insurance will be on an o'occurrence," not a "claims made," basis and will
not be cancelable except upon thirty (30) days prior written notice to CITY except
for nonpayment of premiums which may be cancelable upon ten (10) day notice.

C. LICENSEE will furnish to CITY duly authenticated Certificates of Insurance and

Page 3 of7

B.

C.

D

E.

A.
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Endorsements evidencing maintenance of the insurance required under this
License and such other evidence of insurance or copies of policies as may be
reasonably required by CITY from time to time. Insurance must be placed with
insurers with a current A.M. Best Company Rating equivalent to at least a Rating
of "A:VII." Certificate(s) must reflect that the insurer will provide thirty (30) day
notice of any cancellation of coverage. CONTRACTOR will require its insurer to
modiff such certificates to delete any exculpatory wording stating that failure of
the insurer to mail written notice of cancellation imposes no obligation, and to
delete the word "endeavor" with regard to any notice provisions.

Should LICENSEE, for any reason, fail to obtain and maintain the insurance
required by this License, CITY may obtain such coverage at LICENSEE's
expense and charge the cost of such insurance to LICENSEE under this License
or terminate pursuant to Section 4.

All policies required by this Agreement must allow CITY, as additional insured,
to satisfu the self-insured retention ("SIR") and deductible of the policy in lieu of
LICENSEE (as the named insured) should LICENSEE fail to pay the SIR or
deductible requirements. The amount of the SIR or deductible is subject to the
approval of the City Attorney and the Finance Director. LICENSEE understands
and agrees that satisfaction of this requirement is an express condition precedent
to the effectiveness of this Agreement. Failure by LICENSEE as primary insured
to pay its SIR or deductible constitutes a material breach of this Agreement.
Should CITY pay the SIR or deductible on LICENSEE's behalf upon the
LICENSEE's failure or refusal to do so in order to secure defense and
indemnification as an additional insured under the policy, CITY may include such
amounts as damages in any action against LICENSEE for breach of this
Agreement in addition to any other damages incurred by CITY due to the breach.

14. COMPLIANCE WITH LAW. LICENSEE will, at its sole cost and expense, comply with
all of the requirements of all federal, state, and local authorities now in force, or which may
hereafter be in force, pertaining to Property and will faithfully observe in the use of Properly all
applicable laws. The judgment of any court of competent jurisdiction, or the admission of
LICENSEE in any action or proceeding against LICENSEE, whether CITY be a party thereto or
not, that LICENSEE has violated any such ordinance or statute in the use of Property will be
conclusive of that fact as between CITY and LICENSEE.

15. BREACH OF AGREEMENT. The violation of any of the provisions of this License will
constitute a breach of this License by LICENSEE, and in such event said License will
automatically cease and terminate.

16. WAIVER OF BREACH. Any express or implied waiver of a breach of any term of this
License will not constitute a waiver of any further breach of the same or other term of this
License.

D

E
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17. ENTRY BY CITY AND PUBLIC. This License does not convey any property interest to
LICENSEE. Except for areas restricted because of safety concerns, CITY and the general public
will have unrestricted access upon Property for all lawful acts.

18. INSOLVENCY; RECEMR. Either the appointment of a receiver to take possession of all
or substantially all of the assets of LICENSEE, or a general assignment by the LICENSEE for
the benefit of creditors, or any action taken or offered by LICENSEE under any insolvency or
bankruptcy action, will constitute a breach of this License by LICENSEE, and in such event said
License will automatically cease and terminate.

19. NOTICES. Except as otherwise expressly provided by law, all notices or other
communications required or permitted by this License or by law to be served on or given to
either party to this License by the other party will be in writing and will be deemed served when
personally delivered to the party to whom they are directed, or in lieu of the personal service,
upon deposit in the United States Mail, certified or registered mail, return receipt requested,
postage prepaid, addressed to LICENSEE at:

YWCA of San Gabriel Valley
Attn: Chief Executive Director
943 N. Grand Ave.
Covina, CA91724

or to CITY at

City of Monterey Park
Attn: Director of Recreation and Community Services
320 West Newmark Ave.
Monterey Park, CA 91754

Either party may change its address for the purpose of this Section by giving written
notice of the change to the other paff.

20. ACCEPTANCE OF ELECTRONIC SIGNATURES. In accordance with Government
Code $ 16.5, the Parties agree that this Agreement, agreements ancillary to this Agreement, and
related documents to be entered into in connection with this Agreement will be considered
signed when the signature of a party is delivered by electronic transmission. Such electronic
signature will be treated in all respects as having the same effect as an original signature.

21. GOVERNING LAW. This License has been made in and will be construed in accordance
with the laws of the State of California and exclusive venue for any action involving this License
will be in Los Angeles County.

22. PARTIAL INVALIDITY. Should any provision of this License be held by a court of
competent jurisdiction to be either invalid or unenforceable, the remaining provisions of this
License will remain in effect, unimpaired by the holding.
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23. ENTIRE AGREEMENT. In addition to the Service Agreement, this instrument and its
Attachments constitute the sole agreement between CITY and LICENSEE respecting Property,
the use of Property by LICENSEE, and the specified License term, and correctly sets forth the
obligations of CITY and LICENSEE. Any agreement or representations respecting Property or
its licensing by CITY to LICENSEE not expressly set forth in this instrument are void.

24. CONSTRUCTION. The language of each part of this License will be construed simply and
according to its fair meaning, and this License will never be construed either for or against either
party.

25. AUTHORITY/MODIFICATION. The Parties represent and warrant that all necessary

action has been taken by the Parties to authorize the undersigned to execute this License and to
engage in the actions described herein. This License may be modified by written agreement.
CITY's city manager, or designee, may execute any such amendment on behalf of CITY.

26. COUNTERPARTS. This License may be executed in any number or counterparts, each of
which will be an original, but all of which together will constitute one instrument executed on
the same date.

IN WITNESS WHEREOF the parties hereto have executed this contract the day and year
first hereinabove written.

CITY OF MONTEREY PARK LICENSEE

Inez Alvarcz,
Recreation and Community Services Director

ATTEST:

Vincent D. Chang,
Cify

FORM:

ity Attorney

Debra Ward
Chief Executive Officer
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EXHIBIT A

SITE LOCATION
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Exhibit A
Site Location

Langley Center
400 W. Emerson Avenue, Monterey Park, CA 91754
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EXHIBIT B

SCOPE OF SERVICES
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Exhibit B

SCOPE OF SERVICES

YWCA of San Gabriel Valley will provide congregate meals at the Monterey Park -
Langley Senior Center through their County of Los Angeles Workforce Development
Aging and Community Services Elderly Nutrition Program contract. YWCA shall perform

all services under this agreement in a skillful and competent manner. \lffCA warrants
that all employees and sub-consultants shall have sufficient skill and experience to
perform the services assigned to them. Finally, YWCA represents that it, its employees
and sub consultants have all licenses, permits and qualifications that are legally

required to perform services and that such licenses and permits shall be maintained

throughout the term of this Agreement.

YWCA will provide a daily nutrition program of both American and Asian stvle meals
for all eligible participants Monday through Friday, between the hours of 9:30 am to 1:30

pm at the City's designated Senior Center located at: 400 W. Emerson Ave., Monterey
Park, CA 91754.

Elioibilitv for ConqreEate Meal Services

1. An Older individual (age sixty (60) or older).

2. The spouse of any older individual who accompanies the older individual (who
participates in the program) to the Congregate Meal site.

3. A disabled individual who resides at home with and accompanies an Older lndividual
(who participates in the program,) to the congregate meal site, Disability is a condition
attributable to mental or physical impairments that result in substantial functional
limitations in one (1) or more of the following areas of major life activity:

. Self - care

. Receptive and expressive language
r Leaming
r Mobility
o Self-Direction
. Capacity for independent living
r Economicself-sufficiency
o Cognitivefunctioning
o Emotional adjustment

Page 66 of 354 



A. YWCA of San Gabriel Valley will be responsible for the following:

1. Providing a site manager who is ServSafe certified (Attachment 1 -

Certification) and will be responsible for the overall management of the food
service system including daily clean up (Attachment 2 - cleaning schedule)
and a kitchen aide.

2. Site Manger will also be responsible for superyision of volunteers working in

the following areas:
. Kitchen (Receiving, Portioning and Serving of food)
o Daily Donation counting
o Preparation of wrapping silverware
e Clean up of Caterer pans and Kitchen area

3. ln case the site manager is ill, Contractor will provide a substitute site manager
to ensure that the site manager's responsibilities listed above are continued.

4. Providing all nutrition program paper goods and plastic silvenruare.

5. Providing the City the Universal lntake forms along with the Standard of
Conduct form that each participant is required to complete annually at the
beginning of July of the new fiscal year or when attending the program for the
first time (Attachment 3 - Program Memo on Standard of Conduct form).

6. Lunch serving time will start at 11 :15 am.

7. YWCA will communicate by email regarding findings when the project dietitian
- CNS (Consulting Nutrition Services) conducts their monthly Nutrition Site
Facility Audit to work together on a corrective action plan.

8. YWCA will provide training to the kitchen volunteers thru in-service trainings
conducted by the site manager and YWCA Nutrition Services Coordinator and
Supervisor.

9. YWCA will provide a copy of the agency's Public Health permit.

10. YWCA will provide monthly copies of the congregate menu to be distributed
to the senior participants.

11. YWCA will provide their agency's Holiday Closure List (Attachment 4).

B. City of Monterey Park will be responsible for the following
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1 Providing a telephone for Contractor to contact YWCA office and/or
caterer.

2 Providing facility building maintenance and repairs including daily janitorial

services.

Providing paper goods/towels and hand soap for restrooms/kitchen area.

ln case of a pest incident working with the YWCA of San Gabriel Valley to
resolve the incident as outlined in the County of Los Angeles Pest Control
Policies and Procedures Program memo (Attachment 5).

Providing monthly pest control service and sending a copy of the monthly
pest control inspection report to YWCA of San Gabriel Valley and
providing a copy to the site manger.

Providing all necessary equipment for the operation of program, including
refrigerator, sinks, serving trays, steam table, oven and storage.

Providing Contractor with observed/closed Holiday Schedule by end of
December of each year.

Providing room space to have a YWCA case worker meet once a month
with participants for case management services if appointments are
scheduled and providing a translator if needed.

L Providing YWCA with an annual fire inspection report

3.

4.

5.

6

7

L
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ExhibitB-Attachmentl

THIS PERMIT MUST BE CONSPICUOUSLY DISPLAYED ON THE PREMISES

PUBLIC HEALTH PERMIT
FY 2020t2021

Valid Until613012021
-

-:

-
lr

-

Cor.f,{nrorl,06AfiGolt

Pulllc llerillr(

584

Facality Location
MONTEREY PARK LANGLEY
SENIOR
4OO W EMERSON AVE
MONTEREY PARK, CA91754

Facility Owner. Mail Address

YWCA OF SAN GAERIEL VALLEY
943 N GRAND AVE
covlNA, cA 91724

PR Number:
Program lD:
Descrlptlon:

PR0030689
MONTEREY PARK LANGLEY SENIOR
RESTAUMNT (31-60i SEATS LOW RISK
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CALIFORNIA HEALTH AND SAFETY CODE
CALIFORNIA RETAIL FOOD CODE

SECTION lM4AS @). . 'A permit may be suspended or revoked by a local entorcement officer for a violation of this part. Any food
facility for which the permit has been suspended shall close and remain closed untjl the permit has been .einstated. Any food facility for
which the permit has been revoked shall close and remain cicsed until a new permit has been issued.

Please notify the Public Health Permits & Licensing Program of any change of ownership or address at once:
I

-

County of Los Angeles
Deparlment of Public Health Environmental Health
Public Health Permits and Licensirrg Program
5050 Commerce Drive, First Floor
Baldwin Park, CA 91706
(626) 430-s350
EHPermits @ph.lacounty.gov
www, publich€alth,lacou nlv,qov

CouNrYoF los ANGrrEs

5050 Commerce Orive, Room 117
Baldwin Park, CA 91706-1423

LDTN ] : OA

2'ji)0001!5i 231?r r

YWCA OF SAN GABRIEL VALLEY
943 N GRAND AVE
covlNA, c491724

06/20 1 5

( Putllc llealth
584
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YWCA SAN GABRIEL VALLEY - SENIOR SERVICES RE\iISED I-17-2008
CONGREGATE SITE - DAILY AND WEEKLY CLEANING SCHEDULE

DAILY CLEANING SCHEDULE

IF YOU HAVE / USE:

Dates: to

SITF

(\
c
o
E
(J
G

I

dl
.=
€
x
ul

Restrooms & Hand Sinks

GarbaEe Containers
Walls

Floor Covinq
Floors
Mops. Wipinq Clohs. etc.

Cabinets, Drawers and
Shelves

Relrigerator

Microwave Ovens

Steam TableE

Kitehen Sinks
Tray Cails
Trays
Servinq Utensils
Dininq Tables
Kitchen Wo* Tableg

ITEM

Clean snks and soap, paper torcls. toilet paper

Hoee down and thoroughly dean interior/exterior surfuses

Wpe up splashes

Scnb and

and scrub wfien

lQean, rinse, sanifrze and air dry

Bnpty, clean and sanitize. induding frame

ljiscard outdated troducb- Clean exkriar surfuoes- Clean and
sanibze interfu r zurfaces

Clean rry spXls and dean thoruuohlv once per urcek

Clean. rinse and sanitire

rinse ard sanitize

dnse and sanitize

Wa* and saritize in sird< or dishnradrine

Wa* and sanitize in Smrnparbrent sirdr or dishmadrine

Clean. rinse ard sanitEe

Clean. rinse and sanibze

WHAT TO DO

As needed and before dosinq

Before end of dav

As needed

As needed

As needed and at dosinq

Before end of day

Before end of day on Tuesday

Before ard of day

Before end of dav

Before end of &y Daily: Site Mqr ildontrlv: Crtv

As needed and al dosrn
Before and after use

Before end of day

Before end of

Befure and after rneal ser',ice

As needed end at dminq

WHEN

Gfu

CIty

SiteMqrl Vols,Cttv

City

Citv

0ity

0aily:Site ME
Monthly: Cfu

Daily:,Site Mgr
Montl{v: Citv

Gfu

Site Mff / Vols.

citu
Site Mqr J Vols.

Site Mqr I Vols.

Oty

Site Mqr / Vols.

wHo M T W Th F

Gatere/s Pans
Dhhltachine

Eanse

Ovgp

Tlxamughly nnse if frorn caterer off premises.

Clean sufaes ard scrap bays

Clesrall renpvaHe odside and inside surfaces

Clean irside and or"dside srrfaces witr detergeni and &greaser
sdutions-

Before prd(-up at end of dav

fufore end of dav

After use / as needed

Afier use and has moled doum

Site Mqr J Vols.

NA
NiA

IUA

Other Equipment
lce Machine

Floor DrainE

Filters and Hoods

WarminE Units
Office

Dry Sloreroom

Freezer

UtensilConbiner

Clean to manufmfu er's lrstr.rdions.

Clean to manufu ctrrer's irstr.rdions.

Wa$r zurhces and scnrb witr brush. Rrsh wift sanitizer
sdutir)n

EmpU $!qse re#ptades- Clean fifters and surface of hood

and sanrtEe all

Clean and organiz.e material

Chec* ftat afl sbred items are 2 hdres from fre wdl and 6 indres
ffoor

Discard oudated Foducb. C{ean extenor sudaces_ Clean and
mnilbe shdves and inlerior zur{aes"

Wash ard sryritize in 3-m{nparbrant sir* or dishmadrine

Before end dday:_
Eefore end of day:_

Beforc end olday:_
Before end of day:_
Before end of day:_
Before erd ol

Before end of day:_

fufore end of day:_
fufore endof

City

Montldy: Clfu

lllonftly City

l\UA

FI/A

Site Mqr / Vols.

SiteMgr/ Vol#Crty

Daily:$ite ldgr
Montilv: Citv

$ite Mqr / Vols.
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ExhibitB-Attachment3

YtrfcAlsol{
AMrSSrOlr

l.lliminating racism
enlpowerinE womerr

ywca
5an €abriel Valley

YWCA San Gabriel Valley SENIOR SERVICES DOMESTIC VIOLENCE
943 North Grand Avenue, Covina, CA 91724 z4-Hour Message Line WINGS -Z4-Hour Help Line

Tel: 626.960.2995 . Fax: 626.8t4.0447 626.214.9465 626.967.0658
www,ywcaSgv,org

MEMORANDUM OF UNDERSTANDING / COLLABORATION AGREEMENT

FOR Elderlv Nutrition Proqram {ENP} Services
lncludinq Conqreoate Meal Services. Home Delivered Meal/Teleohgne

Reassurance Services and all Related Services between Monterey Park Langley
Senior Center, Monterey Park, CA and

W\ICA San GabrielVallev - Senior Services Collaborative
This agreement will serve to confirm the understanding between the undersigned to
maximize resources, to ensure comprehensive and coordinated service delivery and to
prevent unnecessary duplication of services. The undersigned agree to develop linkages
with other community-based service providers, particularly those that work with elders, and
agree to share vital assessment information with other agencies providing services to elderly
clients; however, in sharing information, the undersigned must respect client confidentiality
rights, adhere to applicable confidentiality regulations, and follow appropriate protocols.

This relationship will support the Los Angeles County Area Agency on Aging's
mission and the Elderlv Nutrition Proqram (ENP) under the administration of the County of
Los Angeles Workforce Development, Aging and Community Services. Conqreoate Meal
Services are intended to maintain or improve the physical and social well-being of mobile
older adults in a group setting at strategically located sites to persons age 60 or older and
other eligible individuals. Home Delivered Meal/Teleph,gne Reassurance Services are
intended to maintain andlor improve the physical and social well-being of homebound older
adults. Delivering/provfding nutritious meals in home environments/settings to persons age
60 or older who are homebound by reason of illness, disability or who are otheruvise isolated
as determined to be eligible under the California Code of Regulations and as provided in the
ENP Statement of Work. ENP Services include, but are not limited to, procurement,
preparation, transportation and serving of meals. Emphasis witl be made to address the needs
of special populations; low-income, minority and functionally impaired Older lndividuals. The
ENP contractor will provide services to clients with limited or no English speaking capabilities
in the primary/native language of the client and agrees to be committed and sensitive to the
delivery of services that are culturally and linguistically appropriate.

Services supported by this MOU include, but are not limited to, all elements
contained in the ENP statement of work, including specific tasks, client eligibility, staffing
requirements, quality control, training, mandatory DASS & ENHANCE coordination, customer
satisfaction, outcome measures, teamwork and performance requirements.

Signature: Signature:

Debra Ward, Chief Executive Officer
YWCA San GabrielValley -

Print Name:

Senior Services Collaborative
943 N. Grand Avenue, Covina. CA 91724

Agency: Monterey Park Senior Center
400 W. Emerson Ave

Monterey Park, CA 91754

Date:
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2A20 YWCA Paid Holidays

New Year's Day - Wednesdav. Januarv lst

Martin Luther King Day - Mondav. Janqgrv 20ttr

Presidents' Day - Mondav. Februarv l7ttr

Gesar Chavez Day - Mondav. March 30th

Memorial Day - Mondav. May 25th

lndependence Day - Fridav.Julv 3rd

Labor Day - Mondav" Sentember Tttr

lndigenous People Day (Golumbus Day) - Mg[rdav. October 12th

Veterans Day - Wednesdav. November 1lth

Thanksgiving Day - Thursdav. November 26th

Friday After Thanksgiving - Fridav. November 27th

Day Before Christmas - Thursdav. December 24th,

Christmae Day - Fridav. Deggmber 25tb
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CONGREGATE MEAL SIT0: PEST CONTROL

Subiect: PEST CONTROL Paqe: I of4
Issued by: AAA Date: June 2020

ITURPOSI: To provide clarification on timeframes for pest control policies and procedures
regarding the Congregate Meal, Central Kitchen, and Caterer sites in order to
ensure a pest ffee environment.

BACKGROUND: Workforce Development, Aging rnd Community Services (WDACS)
has a z,ero ioterance for pests (cockroaches. rodent,s, etc.) at all Corrgregate
Mcal, Central Kitchen, and Caterer sites. Pests that come in contacl with
fbod or lbod area.s thal are u.sed for human consumplion cfln cause an

adverse lrealth eff'cct. Problems associated with pests. like cockroachcs.
include contamination of food and utensils used to handle food, production
ot' unplcasant odors, and transmission of bacteria (c.g., Salmonella and
Shigella) which can lead to food poisoning. ln response to the occurrences
of pests at our C--ongregate Meal sites, WDAC'S lra.s inrplernented the

fbllowing policies and procedures in an eff'on to proactively address this
nlafter.

POLICY: All Congregate Meal, Central Kitchen, and Caterer sites shall be operated and
maintained at all times to prevent the entrance and harborage of animals, birds,
vermin, rodents, and insects.

All Congregate Meal, Central Kitchen, and Caterer sites are required to perform
monthly pest control activitics as mandated in the Elderly Nutrition Program
(ENP) Foodservice Standard Operating Procedures (SOP) manual and Statcnrent
of Work. Congregate Mcal, Central Kitchen, and Caterer sites shall have an
approved Weekly Pest Control Waiver (CS-82) on file in order to continue
montlrly pest conlrol activities. A licensed Pest Control Operator is the only
person that can use products or chemicals irr the facili$ that are deemed
acceptable tbr a conunercial kitchen or foodservice facility. Staff without a pest
control license calmot use any types of pesticides, traps, bait, or other
unauthorized methods in the facility for pest control.

If a Congregate Meal, Central Kitchen, or Caterer sitc has a pest control issue, the
,Service Provider will be responsible and required to cnsure that weekly pest
control activities arc perlbnned until a Weekly Pest Control Waiver is granted by
WDACS. 'fo elirninate pcst issues, the [,os Angeles County Department of Public
llealth states that fntegratcd Pest Management (lPlvl) is the most eft'ective means
of contrurllilrg irrfustation and preventing reoccurence.

PROCEDURf,S:
A. General IPM practices shall be done to ensure a pest free enviroument:

. Keep garbage tightly covered and remove it from kitchen and dining area quickly and
properly.

r Properly store all food and supplies.

cs-78
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B.

r Check all food and supplies entering the building.
r Eliminate plumbing leaks and correct other sources of moisfure.
. lncrease ventilation where condensation is a problem.
o Seal cracks and other openings to the outside.
r Rernove trash, large debris, and stored items outside of the building, such as stacks of

lumber or firewood that provide hiding places for cockroaches and rodents.
r Vacuum cracks and crevices to r€rnove food and debris.
r Be sure surfaces where food or beverages have been spilled are cleaned up

immediately.
. Keep cleaning equipment (mops, sponges, and cloths) dry and properly stored.
. Keep toilets and restrooms clean and sanitized.
o Keep break areas clean and store personal food in closed containers.
o Report building maintenance issues such as holes in walls, tom window screens, or

openings in door jams to management or Project Director for repair.
r Use haps and baits to monitor the pest population.

General procedures when pests are discovered:
. All Congregate Meal, Central Kitchen, or Caterer sites that currently have pest issues

shall ensure that the site is fumigated upon notification of the pest sighting to resolve
the issue and shall conduct regular IPM practices and weekly pest control activities
thereafter. Weekly pest control activities are to be completed on Friday after meal
service, or Saturday to ensure that regular meal services resume on Monday with no
disruption in meal services.

r Immediately inform the Project Manager if a pest or pest infestation is found-
r The Project Manager, or their designee, will contact the Congregate Meal, Central

Kitchen, or Caterer site staff (park supervisor, site manager, etc.) and
request that they contact a certified (licensed) pest control cornpany for fumigation
services.

r All Congregate Meal, Central Kitchen, or Caterer staff shall work with the certified
(licensed) pest control company to determine the best fumigation method to use for
each Congregate Meal, Central Kitchen or Caterer site based upon the products or
chernicals used and severity of the infestation.

r The Project Manager, or their designee, will notify their Contract Compliance
Monitor, Contract Analysl, Program Analyst, and designated Registered Dietitian
(RD) of the Dietary Administrative Support Services (DASS) program.

a The kitchen will be immediately closed and pre-packaged meals will be served to
participants until the Congregate Meal, Central Kitchen or Caterer site is fumigated,
cleaned, sanitized, and re-inspected by the DASS RD. Regular meal service cannot
resume until the DASS RD has granted clearance.

o All Congregate Meal, Central Kitchen, or Catercr sites that have pest control issues
shall keep a weekly log of their pest control activities using the IPM approach until a

waiver is granted to reinstate monthly fumigation and pest control services,

CS-79
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Timeframes for Woekly IPM Actlvities and Requests for Waivers:
To request a waiver to reinstate monthly fumigation and pest control activities, Service
Providers shall submit a Congregate Meal, Central Kitchen, and Caterer site Weekly Pest
Control Waiver to the WDACS Area Agency on Aging (AAA) Program Analyst based
upon the requirements listed below:

ll'no pest is tbund during llrc r:g-inspcction. all repairs alrd conditions arc met. and rhq
Clonsregate Meal. Central Kitchen. or Catercr Site is approved by the DASS RD te
regume regulat meal service. the Service Provider may request a waiver to reinstate
monthly frrmigation and pest control activities.
If a pest is observed bv the DASS RD durine the re-inspection- and/or requested
repairs have not bcen made, the Service Provider shall ensure that the Congregate
Meal, Central Kitchen, or Caterer site is re-fumigated and weekly pest control
activities are conducted for a period of three (3) months or 90 days. The 90-day
period begins the date the site is successfully re-inspectcd and approved by the DASS
RD to resume regular meal service. The Servise Provider may ask for a waiver to
reinstate monthly fumigation and pest control activities after the 90-day waiting
period if there are no additional pest sightings and all other IPM activities are met.
Il'a pest is observed at any tirne fbr a pgtiodpf three (3) months or 90 days after a
sugcctsful re-inspcction and approval by thc DASS RD. the Service Provider shall
resume weekly pest control activities for a period of three (3) months or 90 days. The
90-day period begins the date the Congregate Meal, Central Kitchen. or Caterer site is
successfully re-inspected and approved to resume regular meal service. The Service
Providcr may ask for a waiver to reinstate monthly fumigation and pest control
activities after the 90-day waiting period if there are no additional pestsightings and
all other IPM activities are met.
Congregate Meal, Central Kitcheu, or Caterer sites that fail multiple inspections are
considered to have severe infestations if they continue to have pest sighlings after
weekly IPM activities and three (3) or more fumigations. The Service Provider shall
ensure that these sites continue weekly pest control activities for a period of six (6)
months or 180 days after the site has been re-inspected and approved by a DASS RD
to resume regular meal service. The Service Provider may ask for a waiver to
reinstate monthly furnigation and pest control activities after the 180-day waiting
period if there are no additional pest sightings and all other iPM activities are met.

The Service Provider shall keep Pest Control Reports and weekly pest control activify
logs on file in their ENP Foodservice SOP manual located at each Congregate Meal,
Central Kitchen, and Caterer site. Copies shall also be kept on file at the Service
Provider's Adrninistrative Office. All Pest Conkol Reports and Weekly Pest Control
Activity Logs shall be available for review by WDACS and the DASS RD upon
request.

a

CS-80
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D. DASS RD Inspectiou Score$ aod WDACS Sanctions:
o I'he DASS RD will deduct twenty (20) points from the DASS site audit inspection

score and immediately close the kitchen if evidence of pests is observed during
monthly site inspections, The DASS RD will provide recommendations for necessary
repairs and other remedies to resolve pest issues.

r The DASS RD, as part of their monthly Congregate Meal, Central Kilchen, or Caterer
site audit inspections, will review pest control reports to confirm that pest control
fumigations or related repairs are completed as required. If reports for pest control
activities are not completed, six (6) points will be deducted from the monthly DASS
site audit inspection score.

o Timely completion of the repairs identified by the DASS Registered Dietitian to
walls, doors, wirrdow screens, etc., that may be entry points for pests shall be
remedied within thirty (30) days. [f repairs are not completed within thirty (30) days,
deducted points will be doubled.

r Double points will be deducted on the DASS site audit inspection score for repeated
offenses or findings. If the audit inspection score falls below the acceptable level
outlined in the ENP Foodservice SOP manual, financial sanctions or suspension of
payments may be imposed until the related findings are resolved.

r [n cases of continued inability or unwillingness to comply with these requirements,
WDACS will impose financial sanctions, which may include but are rrot limited to
suspension of payments or terrnination.

CS.8I
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Exhibit C

ln-kind Services Rendered

YWCA of San Gabriel Valley
Annual ln-Kind Contribution

PROGRAM

CATEGORY

WPE OF SERVICE

PROVIDED

RATE PER

MONTH

SOFOOTAGE

{oR TrMSMO.)
TOTAL ANNUAL

$ VALUE

All Services
Funded by OAA
TitIE IIIB,
Title IllC-1, C-2
Care Mgt. &
& Supportive
Services

780.0 sq. ft.
130.0 sq. ft.

4322.5 sq. ft.
675.0 sq. ft.

$ 18,720.00

$ 3,120.00
$ 103,740.00
$ 16,200.00

2,419.00
4,447.00

Kitchen $2.00 sq. R./mo.
Storage $2.00 sq. ft./nro.
Main Dining area $2.00 sq. ft./mo.
Dining Annex/Serving $2.00 sq. ft./mo.
Outside Services $ 202.00/mo.
Equipment : Refrigerator, Storage,

Steam Table, lce Machine, Warnring
Cabinets

TOTAL $ 148,646.00
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Gity Council Staff Report

DATE: September 16, 2020

AGENDA ITEM NO: Consent Calendar

Agenda ltem 3-E

The Honorable Mayor and City Council

Mark A. McAvoy, Director of Public Works/City Engineer

Notification of Final Map Review Pursuant to Monterey Park Municipal
Code S 20.20.050 and Subdivision Map Act (Government Code $
6644S(d)) - Tentative Map No. 78209 (772Barnum Way)

TO:

FROM:

SUBJEGT:

RECOMMENDATION:

It is recommended that the City Council:

1. Receive and file report; and

2. Take such additional, related action that may be desirable

CEQA (California Environmental Qualitv Act):

The City Planner found that the Project was categorically exempt from the requirements
of CEQA pursuant to CEQA Guidelines SS 15315 as a Class 15 categorical exemption
(Minor Land Division).

EXEGUTIVE SUMMARY:

Monterey Park Municipal Code (MPMC) S 20.20.050, in accordance with Government
Code S 66458(d), requires that City Engineer advise the City Council when a final map
is being reviewed.

BACKGROUND:

772 Barnum Way is zoned R-1 (single-family residential); the project consists of the
division of property from one lot into two lots. Lot 1 is currently developed with an
existing 2,634 square foot two-story single-family dwelling with an attached 533 square
foot three-car garage (constructed in 1980). Lol 2 is currently vacant, and no

development is currently proposed. Tentative Map No. 78209 was approved following
the March 26,2A19 Planning Commission meeting.

The applicant submitted the Final Map to the City on October 15,2019. The Final Map
was reviewed by the City's consultant surveyor, RKA Consulting Group, for
mathematical accuracy; survey analysis; title information; and compliance with the
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Subdivision Map Act, Conditions of Approval and applicable Monterey Park Municipal

Code provisions. Pursuant to the satisfaction of the City Engineer, the Final Map may

be approved within ten days following this meeting. The Final Map must then be

recorded with the County before the Tentative Map expires on March 26,2021. Note

that the City Council will consider adopting an Ordinance tonight which, when it
becomes effective, updates the MPMC regarding maps. Part of these updates include

eliminating the requirement that all final map review processes be reported to the City

Council. The City Council will still consider final maps if, for example, dedications are

offered or a subdivision improvement agreement is required.

FISCAL IMPACT:

The approval of this map has no fiscal impact on the City beyond the additional property

tax and sales tax this development will generate.

Respectfully submitted by: Prepared by:

d."-
Mark A, McA Vivian Chen

Civil Engineering AssociateDirector of Public
City Engineer

Approved by: Reviewed by:

I

,/,,t,W
{"r

Attachments:
1. Tentative Map

Ron Bow
City Manager

Natalie C. Karpeles
Deputy City Attorney
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Parcel Map No. 78209
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SHEET 1 OF 2
2 PARCELS
7 s9 ACRES PARCEL MAP NO. 78209

IN THE CITY OF MONTEREY PARK

BEING A SUBDIVISION OF LOT 55 OF TRACT NO 33425 IN THE CITY OF MONTEREY PARK,
COUNry OF LOS ANGELES, STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 886,

PAGES 67 THROUGH 70, INCLUSIVE, OF MAPS, IN THE OFFICE OF THE COUNTY
RECORDER OF SAID COUNTY,

NARITH IAO, R-C E, P L.S

S U B D I Vl DE R'S _SJ,AI Etvl El',t:
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JUNE 1,2O19
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to 1ffE pFdFM lnt SA nLiilG OF SA|Dlf iror!|ffiry

't'-.>fli'-,,- - -)siilNv ro It{ustEE sugDMoEa 6ffis\w rnwltr bwn@R

sRd rb A}o NnM \@ tilu;ttls ot IHL Fr.\rK{il t trntft lln,lr 
^t 

l^fr a$

II'S Mf WAS PITEFAFFD RY ME OR UNDER MY DJRECIION AND IS MSEC !rcN A FIEI9 SUBWY
lN coNto{MNca {Til nf RfQUtRauaNfs oF ltr su0Dtvrstct ilpAcTNDLocaL
OAO]NSG A1 IfE REQUEST O' SONNY HO ON JUNE 

'.2O19
I HEREAYS'ATETHATTHISPARCFI MSSUBSIANIruLYCSFORMSTOTHE6NDITIONfuTY
APPROVEOTENTATIVEMAP. IFNY, THATALL I15UONUMEN]SAREOF THECMMCIERAM'
OCCUPY THE POSITICNS INOIfrTEO OR ]ST TIIEY WL! 8E SfT IN *OSE POSITIO\S BEFORE
APRII 15,2020, AND THAT THE reNUMENIS ARE, qWLISE. SUFFI'I€ffiTO EMBLETHE
sav!v r0at fErwfo
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PARCEL MAP NO. 78209
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Gity Gouncil Staff Report

DATE: September 16,2020

AGENDA ITEM NO: Consent Calendar

Agenda ltem 3-F

The Honorable Mayor and City Council

Mark A. McAvoy, Director of Public Works/City Engineer

Garvey Reservoir Areas 2,3, & 4 Drainage lmprovements - Award of
Contract

TO:

FROM:

SUBJEGT:

RECOMMENDATION:

It is recommended that the City Council:

1. Authorize the City Manager to execute a public works contract, in a form approved
by the City Attorney, with FS Contractors, lnc., in the amount of $192,221 for the
Garvey Reservoir Areas 2,3, & 4 Drainage lmprovements, Specification No. 2020-
03;

2. Authorize the Director of Public Works to approve change orders and contingency
up to $28,S33 (15%) of the contract amount, for a total project cost of $221,054;
and

3. Take such additional, related action that may be desirable.

CEQA (California Environmental Qualitv Act):

The proposed project is categorically exempt from the requirements of the California
Environmental Quality Act (CEOA) pursuant lo 14 California Code of Regulations $
15301 as a Class 1 categorical exemption (Existing Facilities). The project results in
minor alterations to existing public facilities involving no significant expansion of the
existing use. The project is not anticipated to have any significant

EXECUTIVE SUMMARY:

On August 5, 2020 the City Council adopted a resolution approving the design and plans
for the Garvey Reservoir Areas 2, 3, & 4 Drainage Improvements project and authorized
the solicitation of bids. The deadline for the submittal of bids was September 3, 2020.
Staff completed the review of the bids and recommends that the contract be awarded to
FS Contractors, lnc. in the amount of $192,221. A 15% contingency is requested for a
total project cost of $221,054.
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Staff Report
September 16,2020
Page 2

BACKGROUND:

While storms bring much needed water to Southern California, the inundation of storm
water can result in conditions leading to potential damage to private and public
property. ln 2015 MWD and City representatives discussed actions that can be taken
to protect public health, safety and property from strong winter storm events. The
recommendation was for both public entities to cooperatively undertake immediate,
actions to prepare for winter storms.

On November 18, 2015 the City Council adopted a resolution declaring an emergency
and authorizing the City Manager to enter into an agreement with the Metropolitan Water
District of Southern California (MWD) to cooperate and coordinate emergency
preparedness efforts to help protect public health and property, located around the
Garvey Reservoir slopes, from potential impacts of El Nifro storm events.

ln continuing those efforts and to complete additional projects identified through previous
efforts, City staff and MWD staff recommended that the two parties enter into three
additional Memoranda of Understanding (MOUs), which were approved by City Council
on June 19, 2019 and extended by City Council on December 18, 2019.

This project involves drainage improvements to three existing areas near Garvey
Reservoir known as Areas 2, 3, and 4. These improvements will remediate possible
storm water damage impacts from El Nino storm events.

Staff opened the bids on September 3, 2020 and has completed the review of all bids
submitted. The bids are listed in the table below:

RANK BIDDER
BASE BID
AMOUNT

1 $192,221

2 $270,000

$420,560.77

$699,444

The bid submitted by FS Contractors, lnc. is the lowest responsive bid from a responsible
bidder. FS Contractors, lnc.'s license was verified with the California State Contractor's
License Board to be current, active and in good standing. Registration with the California
Department of lndustrial Relations (DlR) was verified. Staff also contacted references to
confirm that the contractor provides good quality work.

3

4

FS Contractors, lnc

GRFCO, lnc.

Engineering & Environmental Construction

Grbcon, lnc.
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Staff Report
September 16,2020
Page 3

FISCAL IMPAGT:

Funding for this project was budgeted in the 2018-19 Fiscal Year as the Garvey
Reservoir Drainage lmprovements in the amount of $280,000 from Sewer funding source
(account number 0042-500 1 -91 962).

Respectfully submitted by: Prepared by:

Mark A. McAvoy fuz Frank A. Lo
Director of Public Works /

City Engineer
Assistant City Engineer

Reviewed by: Reviewed

.,h,q,ry

.$r Ron Bow
City Manager

ATTACHMENT(S):

1. FS Contractors, lnc. Bid Proposal

Karl
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ATTACHMENT. 1

FS Contractors, lnc. Bid Proposal

Page 88 of 354 



SECTION C. BIDDERS PROPOSAL
(Entire section c shall be submitted with the bid)

BIDDER'S NAME: FS Contractors, lnc

ln accordance with the City's Notice lnviting Sealed Bids, the undersigned BIDDER, hereby proposes to
furnish all materials, equipment, tools, labor, and incidentals required forthe above stated project as set

forth in the Plans, Specifications, and contract documents therefore, and to perform all work in the
manner and time prescribed therein.

BIDDER declares that this proposal is based upon careful examination of the work site, Plans,

Specifications, lnstructions to Bidders, and all other contract documents. lf this proposal is accepted for
award, BIDDER understands that failure to enter into a contract in the manner and time prescribed will
result in forfeiture to the City of Monterey Park of the guarantee accompanying this proposal.

BIDDER understands that a bid is required for the entire work. The contract will be awarded on the
prices shown on the bid schedule. lt is agreed that the unit and/or lump sum prices bid include all

appurtenant expenses, taxes, royalties and fees. ln the case of discrepancies in the amounts of bid, unit
prices shall govern over extended amount, and words shall govern over figures.

lf awarded the Contract, the undersigned further agrees that in the event of the BIDDER'S default in
executing the required contract and filing the necessary bonds and insurance certificates within ten

working days after the date of the City's notice of award of contract to the BIDDER, the proceeds of the
guarantee accompanying this bid shall become the property of the City and this bid and the acceptance
hereof may, at the City's option, be considered null and void,

BID SCHEDULE

To the Monterey Park's City Council, herein called the "Council"

Pursuant to and in compliance with your Notice lnviting Bids and the other documents relating thereto, the
undersigned bidder, having familiarized himself with the work, and with the terms of the contract, the local

conditions affecting the performance of the contract, and the cost of the work at the place where the work
is done, and with the drawings and specifications and other contract documents, hereby proposes and

agrees to perform, within the time stipulated, the contract, including all of its component parts, and

everything required to be performed, and to provide and furnish any and all of the labor, materials, tools,

expendable equipment, and all applicable taxes, utility and transportation services necessary to perform
the contract and complete in a workmanlike manner, all in strict conformity with the Contract Documents

on file at the office of the City Clerk of said City, per the following bid schedule:

S Pate c. l
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Base Bid Schedule
For Garvey Reservoir Area 2, 3, & 4 Drainage lmprovements, Specification No. 2020-003

Total BidNo. Bid ltem Description Quantity Unit Unit Bid

T Mobilization and Demobilization L LS s s
2 Area 2 (1104 Kempton Avenue) Per plan

(Sheets C-200, 201) and specifications furnish
all labor, material, and equipment as required
to construct/install approx. 95LF of 18" & 4"
lD Corrugated (smooth interior) HDPE drain
pipe, including connections, concrete
encasements, removal of existing drainage
pipe system; reconstruction of parkway drain
structure, concrete swale, concrete block wall,
concrete slab and other restoration call outs
per plan.

L

d

LS

{
/t $$

s

!'

v.'
. f_1

;,--\
It':

r l^*'
i.*'

s

"\0'
1" LS $ s

3 Area 3 (1-266 Kempton Avenue) Per plan
(Sheets C-202, 203) and specifications furnish
all labor, material, and equipment as required
to construct/installapprox, I22LF of 18" lD
Corrugated (smooth interior) HDPE drain p
including connections, concrete encase

slurry anchors, L8" tee outlet, remo
existing drainage pipe system;
of concrete slab, regrading sl

of fiber roll, jute netting an
and other restoration call

/s."\c,
d

4

1 LS 5 s

prox.99 LF of 24" & 5 LF of

ion of exisitng 4" drain pipe,
I of existing drainage pipe system;

nstruction of inlet structure, catch basin,

rkway drain concrete sidewalk, curb and
gutter, concrete patio and other restoration
call outs per plan.

re

Ta

) Per plan (SheetArea 5 (1.590 Fulton
C-2041 and spec furnish all labor,
material, and eq nt as required to

drain cludu

construct/in
L2" lD (smooth interior) HDPE

ing connections,

Total Base Bid Amount s

"t

Page C.2

Page 90 of 354 



TOTAL BASE BID AMOUNT IN NUMBERS s 192,221

TOTAL BASE BID AMOUNT lN WORDS One Hundred ninetv-two thousand two hundred twenty-one

LLARS

The bid prices shall include any and all costs, including labor, materials, appurtenant expenses,

taxes, royalties and any and all other incidental costs to complete the project, in compliance with
the Bid and Contract Documents and all applicable codes and standards.

Allotherwork items not specifically listed in the bid schedule, but necessary to complete the work
per bid and contract documents and all applicable codes and standards are assumed to be included
in the bid prices.

A bid is required for the entire work, The quantities set forth in the Bid Schedule will be used to
calculate total bid amount. The final compensation under the contract will be based upon the
actual quantities of work satisfactorily completed.

a

a

a

pre" e t
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Subcontractor I nformation Work to be Performed Dollar Amount

Name: NIA
s

Address

Name

s
Address:

Tel:

Name

s
Address

Tel

Name:

5
Address

Name:

)
Address:

Name

s
Address

Tel:

Name

s
Ad d ress:

Tel

DESIGNATION OF SUBCONTRACTORS

BIDDER proposes to subcontract certain portions of the work which are in excess of one-half of one
percent of the bid and to procure materials and equipment from suppliers and vendors as follows:

- Page C,4
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REFERENCES

References shall be for projects constructed by the bidding company; references for other projects
performed by principals or other individuals of the bidding company may not be included. References

shall be either minimum from 3 Public Asencies; or minimum from 2 Public Agencies plus 2 Private

Entities for which BIDDER has performed similar work within the past three years.

Reference 1

Agency Name
Citv of Walnut

Project Name and Brief Description

Drainage lmprovements

Contact Name and Title
Michael Lee

Tel;
E-mail:

(909) s9s-7s43
Drainage I mprovements-201 s9"fJ5%it""slY 

e : s 1 7' 600 Year Completed: 2017

Reference 2

Agency Name
Citv of Oranse

Project Name and Brief Description

Parkway Drain I mprovements

Contact Name and Title
Eduardo Looez

Tel:

E-mail

(7L41744-5567
ed lopez @cityoforan ge.org Contract Value: $ E:.202 Year Completed: ?0rq

Reference 3

Agency Name
Citv of La Cafiada Flintridse

Project Name and Brief Description

M iscellaneous Drainage lmprovements
Contact Name and Title

Nasser Shoushtarian

Tel:

E-mail

(818) 790-8880

nasse r.sh @ lcf. ca. sov
Contract Value: S 173,837 Year Completsd; 2020

Reference 4

Agency Name
City of El Segundo

Project Name and Brief Description

Storm Drain lmprovements
Contact Name and Title

Arianne Bola

Tel:

E-mail

(3101 s24-2364
ABola @elseeu ndo.ors

Contract Value: S 18,800 Year Completg6' 2017

SECTION C, BIDDER'S PROPOSAL Page C. 5section C shall be submitted with the
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SITE INSPECTION

The Bidder declares that he/she has carefully read and examined the plans, specifications, bid

documents, and he/she has made a personal examination of the site (indicate name of the person,

representing the bidder, who inspected the site and date below) and that he/she understands the exact

scope of the Project without question,

Name of Person who inspected the site: Angel Fierros

Date of lnspection q11 l)i

ADDEN DA ACKNOWLEDGMENT

The Bidder acknowledges receipt of the following Addenda and has included their provisions in this

Proposal:

Addendum No

Addendum No

Addendum No

Addendum No

Addendum No

Addendum No

Dated-

Dated-

Dated

Dated-

Dated-

Dated-

sEcnoN c, BIDDER'S o*oP 
- 

Prg. c.6
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EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE

BIDDER certifies that all previous contracts or subcontracts, all reports which may have been due under
the requirements of any Agency, site, or Federal equal employment opportunity orders have been

satisfactorily filed, and that no such reports are currently outstanding.

AFFI RMATIVE ACTION CERTI FICATION

BIDDER certifies that affirmative action has been taken to seek out and consider minority business

enterprises for those portions of work to be subcontracted, and that such affirmative actions have been

fully documented, that said documentation is open to inspection, and that said affirmative action will
remain in effect for the life of any contract awarded hereunder. Furthermore, BIDDER certifies that
affirmative action will be taken to meet all equal employment opportunity requirements of the contract
documents.

SECTION C. BIDDER'S PROPO Pate C. T
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INSURANCE REQUIREMENTS

To be awarded this contract, the successful bidder shall procure and maintain the following types of
insurance with coverage limits complying, at a minimum, with the limits set forth below:

Tvpe of lnsurance Limits

Commercial general liability: $2,ooo,ooo

Business automobile liability 52,000,000

Workers compensation Statutory requirement.

Commercial general liability insurance shall meet or exceed the requirements of ISO-CGL Form No. CG

00 01 11 85 or 88. The amount of insurance set forth above shall be a combined single limit per

occurrence for bodily injury, personal injury, and property damage for the policy coverage. Liability
policies shall be endorsed to name the City, its officials, and employees as "additional insureds" under
said insurance coverage and to state that such insurance will be deemed "primary" such that any other
insurance that may be carried by the City will be excess thereto. Such endorsement shall be reflected
on ISO Form No. CG 20 10 11 85 or 88, or equivalent. Such insurance shall be on an "occurrence," not a

"claims made," basis and will not be cancelable or subject to reduction except upon thirty (30) days

prior written notice to the City.

Automobile coverage shall be written on ISO Business Auto Coverage Form CA 00 01 06 92, including

symbol 1 (Any Auto).

The Contractor shall furnish to the City duly authenticated Certificates of lnsurance evidencing
maintenance of the insurance required under this Agreement, endorsements as required herein, and

such other evidence of insurance or copies of policies as may be reasonably required by the City from
time to time. lnsurance shall be placed with admitted insurers with a current A.M. Best Company Rating

equivalent to at least a Rating of "A:Vll." Certificate(s) shall reflect that the insurer will provide thirty
(30) day notice of any cancellation of coverage. The Contractor shall require its insurer to modify such

certificates to delete any exculpatory wording stating that failure of the insurer to mail written notice of
cancellation imposes no obligation, and to delete the word "endeavor" with regard to any notice
provisions.

By signing this form, the bidder certifies that it has read, understands, and will comply with these
insurance requirements if it ls selected as the City's Contractor. Failure to provide this insurance will
render the bidder's proposal "nonresponsive."

Bidder's Name:

Authorized Signature

Name and Title:

Date:

FS I nc.

Jos ngel Fi , Owner

9/3/20

SECTION C. BIDDER'S t*OtO - 
-PaCe 

C.8
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PUBLIC CONTRACT CODE SECTION 7106

Noncollusion Declaration by Bidder

The undersigned declares

I am the President of FS Contractors. lnc. , the party

making the foregoing bid.

The bid is not made in the interest of, or on behalf of, any undisclosed person, partnership, company,
association, organization, or corporation. The bid is genuine and not collusive or sham. The bidder has

not directly or indirectly induced or solicited any other bidder to put in a false or sham bid. The bidder
has not directly or indirectly colluded, conspired, connived, or agreed with any bidder or anyone else to
put in a sham bid, or to refrain from bidding. The bidder has not in any manner, directly or indirectly,
sought by agreement, communication, or conference with anyone to fix the bid price of the bidder or
any other bidder, or to fix any overhead, profit, or cost element of the bid price, or of that of any other
bidder. All statements contained in the bid are true. The bidder has not, directly or indirectly, submitted
his or her bid price or any breakdown thereof, or the contents thereof, or divulged information or data
relative thereto, to any corporation, partnership, company, association, organization, bid depository, or
to any member or agent thereof, to effectuate a collusive or sham bid, and has not paid, and will not
pay, any person or entity for such purpose.

Any person executing this declaration on behalf of a bidder that is a corporation, partnership, joint
venture, limited liability company, limited liability partnership, or any other entity, hereby represents
that he or she has full power to execute, and does execute, this declaration on behalf of the bidder.

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and

correct.

Bidder's Name:

Authorized Signature

Name and Title:

Date:

FS Contractors, lnc.

l<Q4\

Jose Ange I Fierros, President

9/3/20

SECTION C. BIDDER'S PROPOSAL Page C. 9
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PUBLIC CONTRACT CODE SECTION 10162

ln conformance with the above Public Contract Code Section, the bidder hereby declares under penalty
of perjury under the laws of the State of California that the bidder any officer of such bidder, or any

employee of such bidder who has a proprietary interest in such bidder

has never been X has been- (indicate YES or NO after applicable answer)

disqualified, removed, or otherwise prevented from bidding on, or completing a federal, state, or local
government project because of a violation of law or a safety regulation, and if so to explain the
circumstances.

lf the answer is has been YES explain the circumstances below

Bidder's Name:

Authorized Signature:

Name and Title;

Date: e/r/20

e

P'c" cl-o
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PUBLIC CONTRACT CODE SECTION 10232

ln conformance with above Public Contract Code Section, the bidder hereby declares under penalty of
perjury under the laws of the State of California that no more than one final, unappealable finding of
contempt of court by a federal court

has not been X has been- (indicate YES or No after applicable answer)

issued against the bidder within the immediately preceding two-year period because of the contractor's
failure to comply with an order of a federal court which orders the contractor to comply with an order of
the National Labor Relations Board. For purposes of this section, a finding of contempt does not include
any finding which has been vacated, dismissed, or otherwise removed by the court because the
contractor has complied with the order which was the basis for the finding.

Bidder's Name:

Authorized Signature:

Name and Title:

Date:

FS Contractors, lnc.

s/3/20

f,

P"g. Cl1
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PUBTIC CONTRACT CODE SECTION 10285.1

ln conformance with above Public Contract Code Section, the bidder hereby declares under penalty of
perjury under the laws of the State of California that the bidder or any partner, member, officer,
director, responsible managing officer, or responsible managing employee thereof

has never been X has been_ (indicate YES or NO after applicable answer)

convicted within the preceding three years by a court of competent jurisdiction of any charge of fraud,

bribery, collusion, conspiracy, or any other act in violation of any state or federal antitrust law in

connection with the bidding upon, award of, or performance of, any public works contract, as defined in
Public Contract Code Section 1101, with any public entity, as defined in Public Contract Code Section

1100, including, for the purposes of this article, the Regents of the University of California or the
Trustees of the California State University.

Bidder's Name:

Authorized Signature

Name and Title:

Date:

FS Contractors, lnc.

a
(*;

s/3120

SECTION C. BIDDER'S PROPOSAT Page C. 12section C shall be submitted with the bid
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BIDDER INFORMATION

Bidder's Name FS Contractors, lnc,

Address 14838 Bledsoe St. Svlmar, CA9L342

Form of Legal Entity Corooration

lf a Corporation, State of lncorporation Ca liforn ia

State Contractor's Class and License No. 1005940 A-C8-C27

Contact Person I nformation:

Name: Jose Angel Fierros Title: President

E-mail: anrrel/Ofcrnntrartnrcin.' rnm Tel: (818) 974-0895

The following are the names, titles, addresses, and phone numbers of all individuals, firm members,
partners, joint venturers, andf or corporate officers having a principal interest in this proposal:

losp Anspl Fiprrnc-Presidcnt 1 116R dersrove St. Svlmar. CA 91342

Salomon Fierros-VicePresident 12862 Maclav Ave. Svlmar, CA 91342

Jose E Fierros-Corporate Secretarv 28470 Santa Catarina Ave. Sausus, CA 91350

The date(s) of any voluntary or involuntary bankruptcy judgements against any principal having an

interest in this proposal are as follows:

N/A

All current and prior DBA'S, alias, and/or fictitious business names for any principal having an interest in

this proposal are as follows:

N/A

Previous contract performance history:

Was any contract terminated previously: No

lf the onswer to the obove is "yes", provide the following informotion

SECTION C. BIDDER'S t*OtO Pate C. 13
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Contract/project name and num

Date of termination:

Reason for termination

Owner's name

Owner contact person and tel. no.:

lN WITNESS WHEREOF, BIDDER executes and submits this proposal with the names, titles, hands, and

seals of all aforementioned principals this 3 day of September ,2020

BIDDER

f,

Subscribed and sworn to this 3 day of Seotember ,2029

NOTARY PUBLIC

Pate C' 14
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CATIFORI'II.A ALL.PURPOSE ACKI{OWLEDGTEilT crvrL coDE s 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California

Counly of Los Angeles

On September 3,2020 before me, Martha lsahel Lopez Rirrhi. Notary Puhlic _,
Date Here lnsert Name and Title of the Officer

personally appeared I Fierros
Namegfot

who proved to me on the basis of satisfactory evidence to be the whose name4dlstafe
acknowledged to that

that on the ment
the

I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and conect.

WITNESS my hand and official seal.

",n ^r,* 
tY(\d-l,upn 

{n a<,,
Signature of NotarV FubticD

Place Notary Seal Above
OPTIONAL

Though thrs section is optional, completing this information can deter alteration of the
fraudulent reattachment of this form to an unintended document.

Description ol Attached Document
Title or Type of Document:
Number of Pages: Signe(s) Other Than Named

Capacity(ies) Glaimed by Signer(s)
Signer's Name: Signer's Name:
[,J Corporate Officer - Title(s): fl Corporate Officer - Title(s):
I Partner - tl Limited tl

MARTHA I5AE€t IOPEZ RIUSI
Notary Public - California

Los Angeles County
Conrntissjon f 2t9Bll6

My Comm. Expires May 2 1, 202 l

tl lndividual
l.l Trustee
l-lOther:

or Conservator

l,l Partner - Ll Limited .Il General
Ll lndividual tL Attorney in Fact
[] Trustee [] Guardian or Conservator
Ll Other:

signer Signer ls Representing:

@2014 National Notary Association . www.NationalNotary.org . 1-800-US NOTARY (1-800-876-6827) ltem #5907
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PROPOSAT GUARANTEE

BID BOND

Bond No.: NA

KNOW ALt MEN BY THESE PRESENTS thAt FS Contractors. lnc. as BIDDER, AND
RLI lnsurance Company as SURETY, are held and firmly bound unto the City of Monterey

Park, in the pen al sum of Ten Percent Of The Toial Amount Of The Bid 104/" lars, lawful money of the
United States, which is 10 percent of the total amount bid by BIDDER to the City of Monterey Park for
thc GARVEY RESERVOIR AREA 2, 3, & 4 DRAINAGE IMPROVEMENTS, SPECIFICATION NO. 2O2O-OO3

("Public Project"), for the payment of which sum, BIDDER and SURETY agree to be bound, jointly and
severally, firm by these presents.

THE CONDITIONS OF THIS OBLIGATION ARE SUCH that, whereas BIDDER is about to submit a bid to the
City of Monterey Park for the above stated project, if said bid is rejected, or if said bid is accepted and a
cot'ltract is awarded and entered into by BIDDER in the manner and time specified, then this obligation
shall be null and void, otherwise it shall remain in full force and effect in favor of the City of Monterey
Park.

lN WITNFSS WHEREOF the parties hereto have set their names, titles, hands, and seals this 3rd day of
September 2020.

SIGNED AND SEALED this 3Td day of September .2o20.

FS Contractors, lnc, RLI lnsurance Company

PRINCIPAL A

!-,a,^41. 6*^uuv
PRINCIPAL's MAILING ADDRESS:

14838 Bledsoe Street

SU

Attorney-ln-Fact

SURETY,s MAITING ADDRESS:

9025 N. Lindbergh Drive

Sylmar. CA 91342 Peoria, lL 61615

NOTE: Ail signatures shall be acknowledged by a notary public.

section C shall be submitted with the bidSECTION C, BIDDER'S PROPOSAI Page C. 15
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CALIFORTIA AII.PURPOSE ACKI{OWIEDGTIENT crvrL coDE s 118e

A notary public or other officer completing this certificate verifies only th€ identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that documentl

State of California

County of Los Angeles

On September 3,2020 before me, Martha Isahel Lonez Riuhi- Notary public _,Date Here lnsert Name and Title of the Afficer
personally appeared Jose Angcl Fierros

Name/s)'of SiSa€r6)

who proved to me on the basis of satisfactory evidence to be the person{dfihose namg(sf is/ar{
subscriled to the within instrument and acknowledged to me that he/Nllhey executed the same rn
his/hp(ftffi authorized capacity(icef, and thit oyniiiffitaerrsign;rure(ffiffi;i;ril;;r til;;;d;
or the entity upon behalf of which the person(d) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and conect.

WITNESS my hand and official seal.
N4AETHA I5A8EI LOPEZ RIUBI

Notary Public - California

Los Angeles County

comnrilsion s 2198318
Signature

Comm. €xpires N4aY 21,2021 Signaturc

Place Notary SealAbove
OPTIONAL

Though this sectlon is optional, completing this information can deter alteration of the
fraudulent reattachment of this form to an unintended document.

Description ol Attached Document
Title or Type of Document:
Number of Pages: Signer(s) Other Than Named

Capacity(les) Claimed by Signer(s)
Signer's Name; Signer's Name: _
n Corporate Officer - Title(s): fl Corporate Officer - Title(s)
[] Partner - i- Limited l-l
tl lndividual
[-l Trustee
fJ Other:

n
t-r Partner - ll Limited n General
[-i lndividual [J Attorney in Fact
n Trustee n Guardian or Conservator
iI Other:

ian or Conservator

Signer ls Representing:

@2014 National Notary Association . www.NationalNotary.org . 1-800-US NOTARY (t-800-876-6827) ltem #5907
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CALIFOtrII.A AIL-PURPOIE ACKTOWLIDCTETT

State of California

County of Los Anoeles

on sEP 08 2020 before me, Anoel

curL coDE s 1189

A notary public or other officer completing thi$ cortificato verifies only lhe identity of the individual who signed the
document to which this ertificale is aftached, and not the trulhfulness, accuracy, or validity of that documentl

Notarv Public
Date

personally appeared

Here lnsert Name and Title of the Officer
Peter Micciche

Name(s) of Srgne(s/

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) iVare
subscribed to the within instrument and acknoiledged to me that heisne/tniy executed the same in
hiVher/their authorized capacity(ies), and thatby hiyh-er/their signature(s) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted, executeo tne ini;irument.

lcertify under PENALW
ot ths Stats of California
is true and corect.

OF PERJURY under the laws
that the foragoing paragraph

WITNESS and official

Place Notary Seal Above

- 

OPT,ONAL
Though thls secfrbn is optional, completing this information can deter alteration of the document or

ftaudulent reattachmant of this form to an unintended document.
Description of Attached Document
Tiile or Type of Document: Document Date:
Number of Pages: Signe(s) Other Than Named Above:

Capacity(lesf Claimcd by tilgne(s)
Signer's Name: Signer's Name:
: r Corporate Otficer - Title(s): [i Corporale Officer - Title(s):
I Partner - il Limited i_] General
, lndividual I l Attorney in Fact

.; Trustee LJ Guardian or Conservator

t-l Paftner - l l Limited [J General
i-: lndividual l_J Attomey in Fact
ll Trustee lJ Guardian or Conservator

. rOther: l. r Other:
Signer ls Flepresenting: Signer ls Representing:

@",
Lor Ang€le!

Commhslon #

ANG€L NUNEZ

PublicNotary C.llfornh
County

32 1675
Comm llgr 2021Expires 4,

@2014 National Notary Association . www.NationalNotary.org . 1-800-US NOTARY (1-800-876-6827) ltem #5907
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POWER OF ATTORNEY
RLI Insurance Company

Contractors Bonding and Insuiance Company
9025 N. Lindbergh Dr. peoria, tL 61615

Phone: 800-645-2402
Know All Men by These praents:

That this Power of Aflorney is not valid or in effect unless attached to the bond which it authorizes executed, but may be deached by theapproving offi cer if desired.

That RLI Insurance company and/or contractors Bonding and Insurance company, each an Illinois corporation, (separately andtogether, the "Company") do hereby make, constitute and appoint:

in the Ciry of Glendale , State
full power and authority hereby conferred, to sign,
bonds and undertakings in an amount not to exceed
( $25.000.000.00 ) for any singte obligation.

execute, acknowledge and deliver for and on its behalf as Surety, in general, any and all
Twenfv Million Dollars

applicable, have each further certified that the
such corporation, and is now in force. to-wit:

of Celifnmia its true and lawful Agent(s) and Attomey(s) in Fact, with

The acknowledgment and execution ofsuch bond by the said Attomey in Fact shall be as binding upon the company as ifsuch bond had beenexecuted and acknowledged by the regularly elected officers ofthe Company.

RLI lnsurance company and/or contractors Bonding and Insurance company, as
following is a true and exact copy of a Resolution adopted by the Board of Directors of each

"AIl bonds, policies, undertakings, powers of Attorney or other obligations ofthe corporation shall be executed in the corporate name ofthe Company by the President, Secretary, any Assistant Secretary, Treasurer, or any Vice president, or by such orher officers as the Boardof Directors may authorize. The president, any Vice President, Secretary, any Assistant Secretary, or the Treasurer may appointAttorneys in Fact or Agents who shall have authority to issue bonds, policies or undertakings in the name of the Company. The corporateseal is not necessary for the validity of any bonds, policies, undertakings, Powers of Attomey or other obligations ofthe corporation. Thesignature ofany such officer and the corporate seal may be printed by facsimile.',

IN wirNESS \4'HEREOF, the RLI Insurance company and/or contractors Bonding and Insurance company, as applicable, havecaused these presents to be executed by irs respective vice President *itt it, corporate seal affrxed this 30th day ofJulv )0 I s

!l.l Insurance Compeny
Cotrtractors Bonding and Insurance Company

.PTll'" 6/ r.d-SEAT, By:
Barton W. Davis Vice President

State ollllinois

Coung ofPeoria
SS

I(
9^l^l!:,-44= day of July-" , __ZAJL_, before me, a Notary public,
pcrsonaiD,. appearEd. .Banon W. Ftavis . who being b;, me duli swom,
acknou,ledged tha he signed rh_e above power of ano,rney as rhe iforesai<i
dllrcer ot the RLI Insurence Company and.ior Contractbn Bonding anJInsurance 9oppl.nv and acknowleiiged said instrumeni t" U" tf,"'r"iirt".y
act and deed olsaid corporation.

CERTIFICATE

l -the 
under?igned officer _of RLI Insurance Company and/or

Uontractors.Bonding and Insurance Compeny. do hireb:y cenifi,
that the attached Power of Anomey is in full foice and effe6t and is
irrev-ocable; and funhermore, that ihe Resolution oi il" Companl, 65set forth in the Power of Attomey,_,s no* ln fo."r.- I" tiitiri"r,vwhereof, I have hereunto set my hand ald tl,c ieal of *. nl.i
H*ff"T,fi rrtT#'J,':i!tiffi/,;a:u$i;';;;
RLI Insurance Comnanv
Contractor.s Bondin! 

"n"d 
In.u"nn"u Company,

Br

IN

Notary Public

Secretary

GRETCHEN L JOHNiGK
.OFFICIAL SEAL'

My Cmmbdon Epir6
ttty 26.2020

Gretchen L. Johnigk

04t95530202 J2

Jean

400588 I 7
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PROPOSAL GUARANTEE

CERTIFIED CHECK or CASHIER'S CHECK

As an Alternative to Bid Bond, Bidder can provide Certified Check or Cashier's Check as follows

Accompanying this proposal is a certified check or a cashier's check payable to the order of the City of
Monterey Park, in the amount of ) dollars , lawful money

of the United States, which is 10 percent of the total amount bid by BIDDER to the City of Monterey Park

for the GARVEY RESERVOIR AREA 2, 3, & 4 DRAINAGE IMPROVEMENTS, SPECIFICATION NO. 2020-003
("Public Project").

The proceeds of the same shall become the property of said City if, in case this proposal shall be

accepted by said City through the City Council, the undersigned shall fail to execute a contract, with and

furnish the insurance and bonds required by the City of Monterey Park within the specified time;
otherwise, the same is to be returned to the undersigned as set forth in the lnstructions to Bidders.

(s

Bidder's Name:

Authorized Signature

Name and Title:

Date:

.-END OF SECNON..

FS Contractors I nc.

,\' a-r4 f'-'x
Jdg€ Ancel Fidrros, President

s/3/20
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Gity Gouncil Staff Report

September 16,2020

Consent Calendar
Agenda ltem 3-G.

The Honorable Mayor and City Council

Ron Bow, City Manager

Waive further reading and adopt an Ordinance amending Monterey
Park Municipal Code SS 6.20.020 and 9.100.020 to include cannabis
and its derivatives as part of the prohibition on smoking in outdoor
public areas and regulation of tobacco retailer licensing

RECOMMENDATION:

It is recommended that the City Council consider:
1. Waiving second reading and adopting the proposed ordinance; and

2. Taking such additional, related, action that may be desirable.

EXECUTIVE SUMMARY:

The first reading and introduction of the Ordinance took placed at the September 2,
2020 City Council meeting. The original staff report (from September 2, 2020) is
attached for reference. Second reading and adoption of this Ordinance is
recommended; it will take effect in 30 days.

Respectfully submitted and prepared by:

Ron Bow
City Manager

Attachments:
1. Draft Ordinance
2. September 2,2020 Staff Report

DATE:

AGENDA ITEM NO:

TO:

FROM:

SUBJECT:
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Staff Report
September 16,2020
Page 2 of 3

ATTACHMENT 1

Draft Ordinance
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ORDINANCE NO.

AN ORDTNANCE AMENDTNG MONTEREY PARK MUNICIPAL CODE SS
6.20.020 AND 9.1OO.O2O TO INCLUDE CANNABIS AND ITS
DERIVATIVES AS PART OF THE PROHIBITION ON SMOKING IN
OUTDOOR PUBLIC AREAS AND REGULATION OF TOBACCO
RETAILER LICENSING.

The City Council of the City of Monterey Park does ordain as follows:

SECTION 1: Monterey Park Municipal Code ("MPMC') S 6.20.020 is amended to add
the following definitions:

"6.20.020 Definitions.

"Cannabis" has the same meaning as defined in Health and Safety Code $
11018.

"Cannabis product" means cannabis that has undergone a process
whereby the plant material has been transformed into a concentrate,
including, without limitation, concentrated cannabis.

*

*

*

*

*

*

*

*

*

"Smoke orsmoking" means (1) carrying or holding of a lighted pipe, cigar
or cigarette of any kind, or any other lighted smoking equipment or the
lighting or emitting or exhaling the smoke of a pipe, cigar or cigarette of
any kind; and (2) operating or using an electronic cigarette. "Smoke"
includes, without limitation, use of cannabis or a cannabis product in any
pipe, cigar, cigarette, or electronic cigarette of any kind."

SECTION 2: MPMC S 9.100.020 is amended to read as follows

"9.10.020 Definitions

"Cannabis" has the same meaning as defined in Health and Safety Code $
11018.

"Cannabis product" means cannabis that has undergone a process
whereby the plant material has been transformed into a concentrate,
including, without limitation, concentrated cannabis.

Page 1 of 3
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"Smoking paraphernalia" means cigarette papers or wrappers; pipes;
holders of smoking materials of all types including, without limitation,
electronic cigarettes; cigarette rolling machines; and any other item
designed for smoking or ingestion of cannabis, cannabis products,
tobacco, or tobacco products;

*

*

* *

*t*

SECTION 3: Ongoing Effectiveness. Repeal of any provision of the MPMC will not
affect any penalty, forfeiture, or liability incurred before, or preclude prosecution and
imposition of penalties for any violation occurring before, this Ordinance's effective date.
Any such repealed part will remain in full force and effect for sustaining action or
prosecuting violations occurring before the effective date of this Ordinance.

SECTION 4: Conflicts. ln the event of a conflict between the provisions of this
Ordinance and the provisions the MPMC, any other ordinance, or any resolution, the
provisions of this Ordinance and the Program govern. The Director is authorized to
resolve any ambiguities in the manner set forth in the MPMC. Any such determination
must be forwarded to the City Council as an informational item when practicable.

SECT|ON 5: Electronic Signatures. This Ordinance may be executed with electronic
signatures in accordance with Government Code 516.5. Such electronic signatures will
be treated in all respects as having the same effect as an original signature.

SECTION 6: Construction. This Ordinance must be broadly construed in order to
achieve the purposes stated in this Ordinance. lt is the City Council's intent that the
provisions of this Ordinance be interpreted or implemented by the City and others in a
manner that facilitates the purposes set forth in this Ordinance.

SECTION 7: Severability. lf any part of this Ordinance or its application is deemed
invalid by a court of competent jurisdiction, the City Council intends that such invalidity
will not affect the effectiveness of the remaining provisions or applications and, to this
end, the provisions of this Ordinance are severable.

SECTION 8: Recordation. The City Clerk, or his duly appointed deputy, is directed to
certify the passage and adoption of this Ordinance; cause it to be entered into the City
of Monterey Park's book of original ordinances; make a note of the passage and
adoption in the records of this meeting; and, within 15 days after the passage and
adoption of this Ordinance, and cause it to be published or posted in accordance with
California law.

SECTION 9: Effective Date. This Ordinance will take effect on the 30th day following its
final passage and adoption.

Page 2 of 3
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PASSED AND ADOPTED this day of 2020

Peter Chan, Mayor

ATTEST

Vincent D. Chang, City Clerk

APPROVED AS TO FORM

Karl H. Berger, City Attorney

Page 3 of 3
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Staff Report
September 16,2020
Page 3 of 3

ATTACHMENT 2

September 2,2020 Staff Report
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w

City Council Staff Report

DATE: September2,2020

AGENDA ITEM NO: Council Communications
Agenda ltem 6-8

Members of the City Council

Mayor Peter Chan

Consideration and possible action to introduce and waive first reading
of an Ordinance amending Monterey Park Municipal Code (MPMC) SS
6.20.020 and 9.100.020 to include cannabis and its derivatives as part
of the prohibition on smoking in outdoor public areas and regulation of
tobacco retailer licensing

RECOMMENDATION:

It is recommended that the City Council:

1. lntroduce and waive first reading of the draft Ordinance; or

2. Alternatively, take such additional related action that may be desirable

BAGKGROUND & DISCUSSION:

As you know, the City prohibits cannabis sales, etc. We made that decision to help
preserve our constituent's health and safety. While I know that the State of California
partially legalized cannabis use, it is still illegal under federal law. While we cannot
completely prohibit people's use of cannabis under California law, we can regulate
smoking cannabis in public places - just like tobacco products and e-cigarettes.

The Monterey Park Municipal Code currently regulates smoking of tobacco and tobacco
retailer licenses. The definition of "tobacco," however, does not include "cannabis" (as
that term is defined by California law). I am now asking my colleagues to consider
adopting an Ordinance that would amend the City's existing tobacco prohibitions and
regulations to include cannabis.

The proposed Ordinance amends MPMC S 6.20.020 to expand the definitions of the
City's smoking prohibitions to include cannabis in order to place the same restrictions
on all types of smoke - not just smoke produced by tobacco products; as well as MPMC
S 9.100.020 to explain that the City's tobacco retailer license is also meant to regulate
the sale and use of cannabis products.

TO:

FROM:

SUBJECT:
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Respectfully submitted and prepared by:

Mayor

ATTACHMENT$:

1. Ordinance

n
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ATTACHMENT 1

Draft Ordinance
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ORDINANCE NO

AN ORDTNANCE AMENDTNG MONTEREY PARK MUNICIPAL CODE SS
6.20.020 AND 9.100.020 TO INCLUDE CANNABIS AND ITS
DERIVATIVES AS PART OF THE PROHIBITION ON SMOKING IN
OUTDOOR PUBLIC AREAS AND REGULATION OF TOBACCO
RETAILER LICENSING.

The City Council of the City of Monterey Park does ordain as follows:

SECTION 1: Monterey Park Municipal Code ('MPMC") S 6-20.020 is amended to add
the following definitions:

"6.20.020 Definitions.

* * *

"Cannabis" has the same meanino a defined in Health and Safetv Code S

"Smoke or smoking" means (1) carrying or holding of a lighted pipe, cigar
or cigarette of any kind, or any other lighted smoking equipment or the
lighting or emitting or exhaling the smoke of a pipe, cigar or cigarette of
any kind; and (2) operating or using an electronic cigarette. "Smoke"

includes, without limitation, use of cannabis or a cannabis produol i!"1 anv
pipe, ciqar. ciqarette, or electronic ciqarette of anv kind."

SECTION 2: MPMC S 9.100.020 is amended to read as follows:

"9.10.020 Definitions

1 1018

"Cannabis oroduct" means cannab is that has underoone a orocess
whereby the plant material has been transformed into a concentrate.
in,cluding, without limitation, concentrated cannabis.

* * *

* J. *

"Cannabis" has the same meaninq as defined in Health and Safetv Code $
1 1018.

"Cannabis oroduct" means cannab is that has underoone a orocess
wherebv the olant material has transformed into a concentrate.
includ i nq, without li m itation, concentrated cannabis.
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L * *

..@paraphernalia''meanscigarettepapersorwrappers;
pipes; holders of smoking materials of all types including, without
limitation, electronic cigarettes; cigarette rolling machines; and any other
item designed for smoking or ingestion of cannabis. cAnnabis BrLducts,
tobacco, or tobacco products;

*rt* *

SECTION 3: Ongoing Effectiveness, Repeal of any provision of the MPMC will not
affect any penalty, forfeiture, or liability incurred before, or preclude prosecution and

imposition of penalties for any violation occurring before, this Ordinance's effective date.
Any such repealed part will remain in full force and effect for sustaining action or
prosecuting violations occurring before the effective date of this Ordinance.

SECTION 4: Conflicts. ln the event of a conflict between the provisions of this
Ordinance and the provisions the MPMC, any other ordinance, or any resolution, the
provisions of this Ordinance and the Program govern. The Director is authorized to
resolve any ambiguities in the manner set forth in the MPMC. Any such determination
must be fonryarded to the City Council as an informational item when practicable.

SECTION 5: Electronic Srgnafures. This Ordinance may be executed with electronic
signatures in accordance with Government Code 516.5. Such electronic signatures will

be treated in all respects as having the same effect as an original signature.

SECTION 6: Construction. This Ordinance must be broadly construed in order to
achieve the purposes stated in this Ordinance. lt is the City Council's intent that the
provisions of this Ordinance be interpreted or implemented by the City and others in a
manner that facilitates the purposes set forth in this Ordinance.

SECTION 7: Severability. lf any part of this Ordinance or its application is deemed
invalid by a court of competent jurisdiction, the City Council intends that such invalidity
will not affect the effectiveness of the remaining provisions or applications and, to this
end, the provisions of this Ordinance are severable.

SECTION 8: Recordation The City Clerk, or his duly appointed deputy, is directed to
certify the passage and adoption of this Ordinance; cause it to be entered into the City
of Monterey Park's book of original ordinances; make a note of the passage and
adoption in the records of this meeting; and, within 15 days after the passage and
adoption of this Ordinance, and cause it to be published or posted in accordance with
California law.

SEGTION 9: Effective Date. This Ordinance will take effect on the 30th day following its
final passage and adoption.
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PASSED AND ADOPTED this 

- 

day of 2024.

Peter Chan, Mayor

ATTEST:

Vincent D. Chang, Gity Clerk

APPROVED AS TO FORM

Karl H. Berger, City Attomey
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Gity Council Staff Report

TO:

FROM:

SUBJECT:

DATE: September 16, 2020

AGENDA ITEM NO: Consent Calendar

Agenda ltem 3-H.

The Honorable Mayor and City Council

Vincent Chang, City Clerk

Cindy Trang, Deputy City Clerk

Waive further reading and adopt an Ordinance amending Title 20
(Subdivisions) of the Monterey Park Municipal Code in its entirety in
accordance with the Subdivision Map Act (Government Code SS 66410,
ef seg.)

RECOMMENDATION:

It is recommended that the City Council consider:

1. Waive second reading and adopt the proposed ordinance; or
2. Taking such additional, related, action that may be desirable.

EXECUTIVE SUMMARY:

The first reading and introduction of the Ordinance took placed at the August 19,2020
City Council meeting. The original staff report (from August 19, 2020) is attached for
reference. Second reading of the Ordinance was continued from the September 2,2020
City Council meeting, to provide the City Clerk's office adequate time to publish the
summary ordinance. Second reading and adoption of this Ordinance amendment is

recommended; it will take effect in 30 days.

Respectfully submitted by
Prepared by

tncen Cindy T
City Cle Deputy City Clerk

Approved by: Reviewed by

t ng

n Bow Natal Karpeles,
City Manager Deputy City Attorney
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September 16,2020
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Attachments:
1. Draft Ordinance
2. August 19,2020 Staff Report
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Staff Report
September 16,2020
Page 3

ATTACHMENT 1

Draft Ordinance
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ORDINANCE NO.

AN ORDINANGE AMENDING TITLE 20 OF THE MONTEREY PARK
MUNICIPAL CODE IN ITS ENTIRETY REGULATING SUBDIVISIONS IN
ACCORDANCE WrrH THE SUBDIVISION MAP ACT (GOVERNMENT
coDE ss 66410, ET SEQ.).

The City Council does ordain as follows:

SECTION 1: Monterey Park Municipal Code ("MPMC') Title 20, entitled "Subdivlsions,"
is amended in its entirety to read as follows:

"Title 20

SUBDIVISIONS

Chapter 20.02 GENERAL PROVISIONS

2O.O2.010 Purpose and lntent.

This Title is adopted pursuant to the provisions of the Subdivision Map Act set forth
in Government Code SS 66410, ef seg. for the purpose of regulating and controlling
the design and improvement of subdivisions within the city of Monterey Park. Such
regulation is required to promote the public health, safety, and welfare; to ensure
orderly growth and development; encourage appropriate land use; and assist with
preserving property value. The regulations set forth in this Title are intended to
supplement the Act and must be used in conjunction with the regulations set forth
in the Act for all activities associated with subdividing land within the city's
jurisdiction. Nothing in this Title is intended to supersede the Act and the Act
prevails over any conflicting part of this Title.

20.02.020 Definitions

Unless the contrary is stated or clearly appears from the context, the following
definitions govern the construction of the words and phrases used in this Title.
Words and phrases not given a meaning by this Title have the meaning set forth in

this Title and the Act.

A. "Act" means the Subdivision Map Act as set forth in Government Code $$
66510, ef seg. and any subsequently adopted amendments or successor
statutes. Unless specified othenryise, all citations in this Title to an
unspecified code are to the Government Code.

"Airspace subdivision" means the three-dimensional subdivision of space
Page 1 of 43

B
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above or below a lot, or partially above and below a lot, having finite width,
length, and upper and lower elevations, occupied by a building or portion
thereof. An airspace subdivision differs from a common interest
development in that owners of the airspace lots are not required to share
interest in a common area within the map boundaries.

"Building Official" means the Building Official, or designee

'CEQA" means, collectively, the California Environmental Quality Act
(Public Resources Code SS 21000, et seg.) and the regulations
promulgated thereunder (14 Cal. Code of Regulations $$15000, ef seq., the
'CEQA Guidelines").

"Code" means the Monterey Park Municipal Code

"Condominium conversion project" means the division of real property into
common interest, the establishment of a community apartment project, or
the conversion of five or more existing dwelling units to a stock cooperative
as set forth in Civil Code S 1351 .

"Construction," means the building of any facility or structure or any portion
thereof and includes, without limitation, design, acquisition of right-of-way,
and the administration of construction contracts.

H. "Director" means the City Engineer, or designee

"Lot line adjustment" means an adjustment of an existing lot line between
four or fewer adjoining parcels where the land taken from one parcel is
added to an adjoining parcel and a greater number of parcels than originally
existed is not created.

J "Planning Commission" may be used interchangeably with "Advisory
Agency" as defined in the Act.

20.02.030 Exemptions.

ln accordance with S 66412, this Title does not apply to the following

A. Leases of agricultural land for agricultural purposes.

Leases of land exclusively for the placement and operation of cellular radio
transmission facilities. Establishing such facilities is subject to the city's
d iscretionary approval.

c.

D.

E

F

G

B
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Leases of land or granting of easements in conjunction with financing,
erecting, and selling or leasing wind-powered electrical generation devices.
Establishing such facilities is subject to the city's discretionary approval.

Financing or leasing of apartments, offices, stores, or similar spaces within
apartment buildings, industrial buildings, commercial buildings, or mobile-
home parks.

Financing or leasing any parcel of land, or portion thereof, in conjunction
with construction of commercial or industrial buildings on a single parcel, or
the financing or leasing of existing separate commercial or industrial
buildings on a single parcel.

Mineral, oil, or gas leases.

Land dedicated for cemetery purposes under the Health and Safety Code.

Any separate assessment under Revenue and Taxation Code S 2188.7.

Conversion of a community apartment project or stock cooperative, as
defined, respectively, in Civil Code SS 4105,4190 and 6566, to a
condominium, as defined in Civil Code S 783, unless a parcel map or final
map was approved by the City Council, and only if the requirements
specified in $ 66412(g) and (h) are met.

Subdivisions of four or fewer parcels for constructing removable commercial
buildings having a floor area of less than one hundred square feet.

Construction, financing, or leasing of second dwelling units as authorized
by SS 65852.1 and 65852.2.

20.02.040 Modification of Requirements

The Planning Commission may modify the requirements of this Title for a
specific application when, in its opinion, the land involved in the subdivision
is of such size and shape, or is subject to such title limitations, or is affected
by such topographical location or conditions, or is to be devoted to such use
that it is impossible or impractical for the subdivider to fully conform to the
regulations contained in this Title.

Such modification may be made only as reasonably necessary or
expedient, provided modification ensures conformity with the spirit and
purpose of the Act and this Title.

F

G

H

C

D

E

A.

B

J

K.
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c Any request for a modification must be made in conjunction with a

subdivision application and be reviewed by the planning division before a

recommendation is made to the Planning Commission.

20.O2.O50 MapsRequired.

A tentative and final map is required for all subdivisions creating five or more
parcels, five or more condominiums, a community apartment project
containing five or more parcels, or for conversion of a dwelling to a stock
cooperative containing five or more dwelling units, unless otherwise exempt
under S 66426 or other applicable law.

Except as othenruise provided, a tentative and final parcel map are required
for subdivisions that create four or fewer parcels.

20.02.060 Fees and Deposits

All persons submitting maps required by this Title must pay all fees and deposits
pursuant to City Council resolution. The fees must be fully paid before the maps
are processed.

20.O2.O70 Plan Checking and lnspection Costs for Revisions

Costs incurred by the city for the checking of plans, calculations or inspections as
a result of revisions to the approved plans must be borne by the subdivider at
actual cost. The city may require a deposit for these revisions, which can be
applied toward the subdivider's actual costs.

Chapter 20.04 TENTATIVE MAPS

20.04.010 Application Requirements

At a minimum, each tentative map submitted to the city must contain all the
following information, as applicable:

The tract or parcel number of a subdivision

The submittal date, north arrow, and scale

A sufficient legal description of the land to define the boundaries of the
proposed division of land.

A legend indicating the location of the proposed division of land in relation
to the surrounding area.
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E The name and address of the record owner, the subdivider, and the civil
engineer or licensed surveyor under whose direction the map was prepared,
including the registration number of the engineer or surveyor and the names
and addresses of all operators of the utility systems of the subdivision.

The existing topography of land proposed to be divided using contour
intervals as follows:

One foot when the slope of the ground is less than 5%;

Two feet when the slope of the ground ranges from 5% to 10%;

Five feet when the slope of the ground exceeds 10% but is less than
25o/oi and

4. Ten feet when the slope of the ground is 25o/o or greater

At least every fifth contour of topography described above must be clearly
and distinctively labeled and indicated. Contours of adjacent land must also
be shown whenever the surface features of such land affect the design
and/or improvement of the proposed division. The tentative map must
contain a statement by the person preparing the map stating the source of
information used to develop the contours shown on the map.

The approximate location and outline to scale of each building or structure
on the property proposed for division. Buildings or structures on adjacent
property must also be shown if such buildings or structures affect the design
of the proposed subdivision. Each building shown must be identified by
house number or other identifying feature, including a notation on each
building, structure, fence, wall, tree row, and land use to be retained.

The approximate location of all areas subject to inundation or storm water
overflow and the location, width, and direction of flow of each watercourse
and existing flood control district channels within 112 a mile of the exterior
boundaries of the subdivision.

Descriptions of the proposed source of water supply and the proposed
method of sewage disposal.

A proposed method and plan for storm water treatment and conveyance in

accordance with the Los Angeles Regional Water Quality Control Board's
Low lmpact Development ("LlD") requirements.
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M

N

T

U

The approximate location of each area covered by trees, with a statement
of the nature of the cover and the kind and approximate location of all trees
standing within the boundaries of proposed public rights-of-way.

The location, width, approximate grade, and curb radii of all existing and
proposed streets and highways within and adjacent to the proposed
subdivision.

The width, purpose, and approximate location of all existing and proposed
easements or rights-of-way, whether public or private, within and adjacent
to the proposed subdivision, as well as the approximate radius and arc
length of each centerline curve.

The approximate lot layout and the approximate dimensions and net area
of each lot and building site. Engineering data must show the approximate
finished grading of each lot, the preliminary design of all grading, the
elevation of proposed building pads, the top and toe of cut and fill slopes to
scale, and the number of each lot. All lot lines must be located at the top of
the slopes.

The proposed areas for public use.

The angle of intersecting streets or highways if such angle deviates from a
right angle by more than four degrees.

The location of all cut-and-fill slopes, or a separate grading plan.

Each street shown by its actual street name or by a temporary name or
letter for purpose of identification until the proper name of such street is
determined.

The name(s) of any geologist or soils engineer whose services were utilized
in preparing the design of the tentative map.

A geologic soils report based on adequate test borings or excavations
prepared by a civil or geotechnical engineer, registered by the state of
California, unless the Director or Building Official determines that, due to
information the City has regarding the qualities of the soil of such
subdivision or lot, no preliminary analysis is necessary. lf stormwater
infiltration is proposed as part of the project, liquefaction and percolation
tests must also be included.

lf the preliminary soil report indicates the presence of critically
expansive soils or other soil problems which, if not corrected, would
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lead to structural defects, the person filing the tentative map must
submit a soils investigation of each lot within the subdivision,
prepared by a California-registered civil or geotechnical engineer,
who must recommend corrective action likely to prevent structural
damage to each dwelling proposed to be constructed on the
expansive soil.

2. The Building Official, or designee, must approve the preliminary soils
report when a report proposes mitigation measures that would
prevent structural damage to proposed structures. Additionally, the
Building Official must ensure that proposed mitigation measures are
incorporated into the conditions for issuing a building permit.

A geologic hazards report, if the Director finds that a written geological
hazards report is necessary to determine whether the property to be
subdivided is subject to an existing or potential geological hazard. Such
report must be prepared by a registered engineering geologist and must
state:

Whether the proposed plan is feasible;

Proposed solutions for all known hazardous conditions or problems;

The location and lot numbers of any test borings;

The effect of the geology on the proposed development and on
adjacent properties; and

A description of specific locations in which development may create
hazardous conditions.

Any additional information or necessary disclosures required by the Director
or City Planner to be included on the tentative map and which may arise
during the application review process.

All tentative maps for airspace subdivisions that create airspace lots must
provide cross-sectional drawings showing how the proposed building or
buildings are to be divided into ownership boundaries, and record a deed
restriction that ensures the following:

Airspace lots must have access to appropriate public rights-of-way,
common spaces, ingress, egress, parking and other areas available
for common use by means of CC&Rs, management documents, one
or more easements, or other entitlements to use, in a form
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satisfactory to the City Attorney, Director, and Building Official

2 lnclusionary housing requirements, Building Code requirements, all
other applicable property development standards required by the
Municipal Code and any other technical code requirements affecting
the development of the property, will be determined for the airspace
lots as if all lots in the airspace subdivision were merged into the
same lot.

lndividual buildings that are subdivided by an airspace map will be
reviewed as a single building for purposes of applying the Building
Code, Municipal Code, and General Plan policies. Property
development standards including, but not limited to, density, lot
coverage, floor area ratio, parking, height, and setbacks will be
calculated as if the subdivided building were one building within one
lot.

20.04.020 Filing and lnitial Review.

Tentative maps must be filed with the Director on forms provided by the
Planning Department and in accordance with procedures established by
that Department.

The City Planner will preliminarily review the tentative map application for
completeness and required compliance with CEQA. Within thirty calendar
days after receiving a tentative map application, the Director must inform
the applicant in writing whether the application is deemed complete.

lf the application and submitted materials are determined not to be
complete, the City's determination must specify those parts of the
application which are incomplete and must indicate how they can be made
complete. Such decision may be appealed to the Planning Commission in
accordance with Title 21. The City must make a final written determination
on the appeal within 60 days of receipt of the applicant's written appeal.

Pursuant to $ 65943, the applicant and City may mutually agree to extend
any of the time limits provided by this section.

20.04.030 NotifyingOtherAgencies.

The Director must send notice of the tentative map application to other city
departments, the fire department, schools, utility companies, and other agencies
that may have an interest in the tentative map application for the purpose of
receiving comment from those departments, companies, and agencies.
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20.04.040 School District Notification.

Within five days after a tentative map is filed, the Director must send notice to the
governing board of any school district within the boundaries of which the
subdivision is proposed to be located. Such notice must contain information about
the location of the proposed subdivision, the number of units, density and any other
information which would be relevant to the affected school district. Failure of the
school district to respond within fifteen days after receiving notice is deemed
approval of the proposed subdivision by the school district.

20.04.050 Planning Commission Review and Action.

The Planning Commission must hold a public hearing in accordance with
this chapter to consider the tentative map application.

At the conclusion of the public hearing, the Planning Commission must
determine the extent to which the tentative map complies with the Code and
decide whether to approve, conditionally approve, or deny the tentative map
application. The decision of the planning commission is final.

20.04.060 Time Limit for Taking Action.

All actions by the Director and Planning Commission must occur within the time
limits specified in SS 66452.1 and 66452.2 and Public Resources Code S 21151.5.

20.04.070 Required Findings.

A. ln acting to approve or conditionally approve a tentative map, together with
the provisions for its design and improvement, the City Council must find
that the proposed subdivision is:

1. Consistent with the Monterey Park General Plan;

Consistent with
Development;

any applicable Specific Plan or Planned

Consistent with the provisions of this Code;

ln the interest of public health and safety; and

A necessary prerequisite to the orderly development of the
surrounding area.
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The findings apply to the entire subdivision; to each proposed parcelwithin
the subdivision; and any designated remainder parcel.

For condominium conversions, the City Council must make the additional
findings as set forth in S 66427.1 .

20.04.080 Mandatory Denial.

A tentative map application must be denied if the Planning Commission finds any
of the following findings consistent with $ 66474.

The proposed map is not consistent with the General Plan or Specific
Plans as specified by S 65451;

The design or improvement of the proposed subdivision is not
consistent with an applicable General Plan or Specific Plan;

4

3 The site is not physically suitable for the type of development
proposed;

The site is not physically suitable for the proposed density of
development proposed;

The design of the subdivision or the proposed improvements will
likely cause substantial environmental damage or substantially and
unavoidably injure fish or wildlife or their habitat;

The design of the subdivision or type of improvements will likely
cause serious public health or safety problems; or

The design of the subdivision or the type of improvements will conflict
with easements, acquired by the public at large, for access through
or use of property within the proposed subdivision. The City Council
may approve a tentative map, however, if it finds that alternate
easements will be provided, and that these will be substantially
equivalent to the ones previously acquired by the public. All
easements must be recorded or established by court order.

20.04.090 Alternative Findings for Denial.

The Planning Commission may also deny a proposed tentative map based on any
of the following findings:

The proposed subdivision is inconsistent with all applicable provisions of
Page 10 of43
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this Code;

B The proposed subdivision is not compatible with surrounding developments
in terms of density, patterns of development, access, or other
considerations; or

The city's cost of providing infrastructure support or services outweigh any
benefits associated with the subdivision.

20.04.100 Conditions of Approval

ln acting to approve a tentative map, the Planning Commission may impose
conditions on map approval in accordance with the Act, this code to, among other
things, achieve the objectives of the General Plan, ensure consistency with the
provisions of this Code, and mitigate against adverse environmental impact.

20.04.110 Modifications to an Approved Tentative Map or Conditions.

A subdivider may request changes to an approved tentative map or its
conditions of approval before the City Clerk records the map. Such a
request must be made on forms provided by the Director and be
accompanied with payment of required fees. Requested changes to an
approved tentative map include;

Adjustments to the locations of lot lines and improvements, provided
no new lots are created.

Reduction in the number of approved lots

Any changes to the conditions of approval

B Changes other than as set forth in this Section requires a new tentative map
application.

The application for a change to an approved tentative map or map
conditions is processed in the same manner as the tentative map.

The Planning Commission must make either of the following findings, as
applicable, to make any proposed changes to a previously approved
tentative map:

c.
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1 A material mistake of facts was made in the deliberations leading to
the original approval; or

Page 11 of 43

Page 134 of 354 



2 A change of circumstances has occurred which affects conditions
related to the original approval.

E Modification of an approved tentative map or its conditions of approval does
not extend the time limits applicable to the filing of a final map.

20.04.120 Expiration and Extensions of Time.

Except as othenruise specified by a development agreement or pursuant to

S 66452.6(aX1), a tentative map expires twenty-four months after the date
the map was approved.

The person filing the tentative map may file a written request for an
extension (S 66452.6(e)) or stay ($ 66452.6(c)) of an approved tentative
map with the Director before the map's expiration date. The request must
state the reasons for the extension or stay. The written request must be filed
at least 15 days before the tentative map's expiration date. The ultimate
length of an extension or stay must be consistent with the Act.

c The City Council will either approve, conditionally approve or deny
extension requests. Each extension of tentative map approval or conditional
approval may be allowed for a period not exceeding one year from the
anniversary date of the map's original approval. The total time of extensions
cannot exceed six years from the initial expiration date.

Within 40 days after receiving an application for a stay, the City Council
must either approve the requested stay for a period not exceeding five years
or deny the application. A stay may be for the period of time during which a
lawsuit involving the tentative map is orwas pending in a court of competent
jurisdiction, not to exceed at total of five years.

Modification of an approved tentative map or its conditions of approval does
not extend the time limits imposed by this Section, unless an extension or
stay is specifically granted.

Ghapter 20.06 VESTING TENTATIVE MAPS

20.06.010 Applicability.

A vesting tentative map may be filed for either a residential or nonresidential
development project. Whenever a provision of this Title orthe Act requires the filing
of a tentative map or parcel map, a vesting tentative map may be filed in
accordance with the provisions of this Title.
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20.06.020 Application Requirements.

A vesting tentative map is filed using the same form, accompanying reports,
and data as a tentative map, with all of the following additional
requirements, as applicable:

ldentification. At the time a Vesting tentative map is filed, it must have
printed conspicuously on its face the words "Vesting Tentative Map."

Right-of-way. The map must show proposed street widenings and
extensions; existing and proposed sidewalks and curb cuts; existing
and proposed fire hydrants within 300 feet of the project perimeter;
and existing utility poles.

Site and Buildings.lnformation must be provided regarding the type
and use of all buildings, both existing and proposed; location of
buildings to be removed; square footage of each floor, building, lot,
and total project; all facilities and accessory structures related to
underground utilities and street lighting; all mechanical equipment on
the buildings or on the site; appropriate screening methods and
materials; and the location and screening of outdoor trash and
storage areas.

Parking and Circulafion. lnformation must be provided regarding the
parking spaces to be provided, with total number of spaces given;
wheel stops or curb substitute; parking space striping; handicap
parking; ingress and egress to include all private drives; and
pedestrian walkways.

Landscaping. Diagrams must be provided showing and identifying all
existing trees; existing and proposed landscaped areas in terms of
proposed plants by type, size, spacing, and number; screening of
adjacent properties, if required; and square footage of common
usable and private open space (patio) areas, where such is required
by this code.

Floor Plans. Dimensioned preliminary floor plans must be provided
for each proposed use.

Building Elevations, with Grading. Diagrams must be provided to
show two cross-section lines that clearly portray buildings and
grading concepts; natural grade (dotted lines) and finished grade
(solid lines); preliminary renderings of front, right side, left side, and
rear elevations of all buildings; building height in feet and stories;
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proposed construction materials; and the proposed colors of all
buildings.

Through the application review process, the Director may require that
additional information be included with the vesting tentative map to provide
important or necessary disclosures or other information.

All development permit fees required subsequent to the approval of the
vesting tentative map must be paid.

20.06.030 Processing Vesting Tentative Maps

Except as they specifically differ in this Title, procedures for processing a vesting
tentative map are the same as for processing a tentative map including, without
limitation, filing, review, notification, Planning Commission approval, final
decisions, changes after approval, expiration, and renewal.

20.06.040 DevelopmentRightsVested.

The approval of a vesting tentative map confers a vested right to proceed
with development on recorded lots in substantial compliance with the
ordinances, policies, and standards in effect on the date that the map is

approved.

B The city may condition or deny a permit, approval, extension, or entitlement
pursuant to the approved vesting map if the City Council determines any of
the following.

Failure to take such action would place the residents of the
subdivision or the immediate community, or both, in a condition
dangerous to their health and safety, or both.

2. The condition or denial is required to comply with state or federal law

20.06.050 Expiration of Vested Rights on Recorded Map.

The rights conferred upon a vesting tentative map are vested for an initial
time period of twenty-four months from the date a final map is recorded.
Where several final maps are recorded on various phases of a project,
approved by a single vesting tentative map, the time period for each phase
will begin when the final map for that phase is recorded.

ln the event that the city takes longer than 30 days to process a completed
and filed application for a grading permit, design review or architectural
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review, the initial time period will automatically be extended. The length of
the extension will be calculated by the number of days required for the city
to complete processing the application, in excess of thirty days.

The conditions under which an extension of time or stay is granted for a
vesting tentative map must be consistent with that established for tentative
maps.

20.06.060 Gonstruction Permit Applications and Vested Rights.

lf a developer submits a complete application for a construction permit during the
initial time period, or any granted extension, the rights conferred by the vesting
map continue until the expiration of that construction permit or any extension to
that construction permit that the city may issue.

Chapter 20.08 PARCEL MAP

20.08.010 When Required.

A parcel map is required for subdivisions (to which this Title applies) that create
four or fewer parcels; and those subdivisions exempt from tentative and final maps
by the Act or this Code. No parcel map is required for a land division of four or
fewer parcels where such land is conveyed to a public utility for a public use.

20.08.020 Waiver of Parcel Map.

Pursuant to $ 66428, a subdivider may request the waiver of a parcel map if the
following conditions apply:

Each parcel created by the subdivision has a gross area not less
than 40 acres or not less than a quarter of a quarter section.

The land consists of a parcel or parcels of land having approved
access to a public street or highway, comprises part of a tract of land
zoned exclusively for commercial or industrial development, and has
City Council approval as to street widths and alignments.

20.08.030 Parcel Map Waivers - Application and Processing.

A request to waive a parcel map must be filed on forms provided by the
Director, together with required filing fees.

The Director will review the application for compliance with the provisions
of this code and the Act. The Directorwill report to the Planning Commission
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and identify the extent to which the waiver request complies with the
required findings in this Code, and recommend to the Commission to
approve or deny the waiver request.

The Planning Commission will consider the application for a waiver of the
parcel map at a public hearing.

At the conclusion of the public hearing, the Planning Commission must
determine whether to approve or deny the waiver request. The action of the
Planning Commission is final unless an appeal is filed in accordance with
Title 21.

20.08.040 Parcel Map Waivers - Required Findings

To grant a request for waiving a Parcel Map requirement, the Planning
Commission must find that the proposed subdivision complies with this code with
regard to area, improvement, and design; floodwater drainage control; appropriate
improved public roadways; sanitary disposal facilities; water supply availability;
environmental protection; and other applicable regulations.

20.08.050 Parcel Map Waivers - Certificate of Compliance.

lf the Planning Commission waives a parcel map requirement, the city must issue
a Certificate of Compliance required to complete the subdivision of property to the
subdivider.

20.08.060 Parcel Map Waivers - Time Expirations and Extensions.

A Parcel Map Waiver expires twenty-four months from the date it was
approved.

The subdivider may request an extension for a Parcel Map Waiver. Such
requests must be made to the Director on forms provided by the Director,
with the payment of any required fees, at least fifteen days before the Parcel
Map Waiver expires.

The Director can approve, conditionally approve, or deny an extension
request pursuant to this Title. Any Director's decision may be appealed to
the Planning Commission in accordance with Title 21. Any such extension
is limited to a total of eighteen months.
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20.08.070 Parcel Map Filing Requirements

At a minimum, each parcel map submitted to the city must comply with the
following:

The parcel map must meet the requirements of the Act and be in the form
and contain the required data set forth in this Section.

The parcel map must be prepared by or under the direction of a licensed
land surveyor or a civil engineer registered as such prior to January 1, 1982,
and be based upon a property suryey, and all statements on the map must
comply with $$ 66449 and 66450.

The scale of the map must be large enough (not smaller than the equivalent
of 1 inch for every 100 feet) to show details clearly and contain sufficient
sheets of paper for accomplishing these requirements.

The title of each parcel map must include a name and a map number, as
secured from the county surveyor, conspicuously placed at the top of the
sheet, followed by the words "consisting of _ sheets" (showing the
number thereof), followed by the words "in the City of Monterey Park" or
"partly in the City of Monterey Park and partly in unincorporated territory."

Every sheet of the map must bear the title (but not subtitle), scale, north
arrow, sheet number, and the number of each adjoining sheet in its proper
location.

Below the title, a subtitle must appear consisting of a description of all the
property being subdivided. The subtitle must reference any such map or
maps of the property which were previously recorded or filed in the County
Recorder's office; or which were previously filed with the County Clerk
pursuant to a final judgment in any action in partition; or which have been
previously filed in the office of the County Recorder under authority of $
66499.55; or by reference to the plat of any United States survey.

Each reference in such description to any tract or subdivision must be
spelled out and worded identically with the original record thereof and show
a complete reference to the book and page of records of such county.

The description must also include reference to any vacated area, with the
number of the ordinance of vacation included.

The name of the surveyor or engineer, survey date, and map scale must be
stated on the title sheet, below the subtitle. The map must also show the
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J.

K.

L.

basis of bearings by referencing to some recorded subdivision map, county
surveyor's map, or other record acceptable to such county suryeyor, or to a
solar or polaris observation. The basis of bearings must not to be in close
proximity to the north arrow.

Lots must be numbered consecutively, commencing with the number "1,"
with no omissions or duplications.

Each lot must be shown entirely on one sheet.

Names of proposed streets must conform to a street name list approved by
the City Council. The names of all proposed streets must be shown without
abbreviations.

All streets, highways, easements (except easements indicated for privately
owned public utility companies), and parcels of land shown on the parcel
map and intended for any public use must be offered for dedication for
public use.

Where easements for conveyance to privately owned public utility
companies are reserved, a certificate to that effect must be shown on the
parcel map. ln no event may this certificate show the erection of any
dwelling house, building or other structure (excluding all, or portions, of a
fence) upon, over or across any public utility easement without the express
permission of the public utility companies occupying such easement.

All of the following certificates and acknowledgments must appear on the
title sheet of a parcel map:

M

N

o

1 Owner's certificate and acknowledgment and offer of dedication, if
any;

Certificate of the City Clerk of approval by the City Council and
acceptance of otfer of dedication;

Certificate of approval of the Director or City Surveyor if the Director
is registered after January 1, 1982;

Certificate of the subdivision engineer with that engineer's state
registered engineer's number or of the subdivision surveyor with that
surveyor's state licensed land surveyor's number; and

S uch othe r affidavits, certificates, acknowledg ments, endorsements,
and notarial seals as are required by law.
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P The parcel map must particularly define, delineate, and designate all lots
intended for sale or reserved for private purposes; all lots offered for
dedication for any purpose; and any private streets with all dimensions,
minimum lot sizes, boundaries and courses clearly shown and defined in

every case.

Lots offered for dedication other than for streets or easements must be
designated by number.

Private streets must be designated by name and include the words "not a
public street."

Sufficient linear, angular and curve data must be shown to readily determine
the bearing and length of the boundary lines of the subdivision and of the
boundary lines of every block, lot, and parcel which is a part thereof.
Wherever practicable, all lots and blocks must be shown in their entirety on
one sheet.

Arc lengths, radii, and central angle and radial bearing of each curve at
intersection with a line not tangent to such curve must be shown.

The parcel map must fully describe and show the location of any stakes,
monuments, or other evidence to determine the boundaries of the
subdivision. Each adjacent corner of each adjoining subdivision or portion
thereof by lot and block numbers, tract names and place of record, or by
section, township and range or other proper designation must be shown and
identified on the map.

The location, size, and depth of all monuments placed in making the survey
must be shown, and if any points were reset by ties, that fact must be noted.

The boundary ol the subdivision must be indicated by a distinctive symbol
applied on the front side of the tracing and inside such boundary line. This
symbol must be capable of transfer to a blue-line print of the map and must
not to obliterate any line, figure or other data appearing on the map.

All lines shown on the map that do not constitute a part of the subdivision
itself must be clearly distinguishable from those lines which are a part of the
subdivision, and any area enclosed by such lines is labeled "not a part of
this subdivision."

City boundaries that cross or adjoin the subdivision must be clearly
designated and located in relation to adjacent lot or block lines.
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z. The parcel map must show the line of high water in instances where the
subdivision is adjacent to a stream, channel, or any body of water. The
parcel map must also show any area subject to periodic inundation by

water, as required by the Engineer.

20.08.080 Review of Parcel Map.

All parcel maps, together with any required reports or other relevant
information, must be filed with the Director on forms provided by the
Director.

Upon deeming a parcel map application to be complete, the City Planner
will forward the application to other appropriate city departments for review
and comment. The Director is responsible for checking the parcel map as
to correctness of surveying data, plans and specifications of improvements,
certificates of dedication, acceptances of dedication and acknowledgments,
and such other matters that require checking to ensure compliance with the
provisions of law and this code. The Director must review the parcel map
for consistency with this code, the General Plan, any applicable Specific
Plan, and the city's development policies.

lf the Director determines that the parcel map conforms to all the
requirements of this code and the Act, and provided the subdivider has
posted all bonds or deposited money in a form acceptable to the City or
negotiable bonds as required by this Title, the Director must approve the
parcel map and fonryard it to the County Recorder for filing in compliance
with $ 66540. Otherwise, the subdivider will be notified and given the
opportunity to make necessary changes and resubmit the parcel map, along
with any other required information.

20.08.090 Parcel Maps - City Gouncil Action.

The City Council must act on a parcel map in either of the following circumstances.

When a dedication or offer of dedication is required. ln this instance, the
Director must forward the parcel map to the City Clerk who must then place
the item on the next City Council agenda for acceptance of dedications; or

When improvements are required pursuant to this Title or other regulations
remain incomplete and the subdivider is requesting deferred completion.
The Director cannot approve the map unless the subdivider enters into a
subdivision improvement agreement with the city and agrees to post
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security in the form of faithful performance and labor and materials bonds
to guarantee the improvements, and the City Council approves of the
agreement and the security.

20.08.100 Recordation of Parcel Map - Effect.

Recordation of a parcel map has the effect of eliminating any lot lines within the
boundaries of the subdivision that existed before recordation of the parcel map.

20.08.110 Circumstances under which Corrections and Amendments Can Be
Made.

After a parcel map is filed in the office of the County Recorder, such map may be
amended pursuant to the Act and Sections 20.1O.O70 and 20.10.080 of this code.

Ghapter 20.10 FINAL MAPS

20.10.010 Final Map - Time for Filing

Within 24 months after the date the City Council approves a tentative map,
or any later date that may be authorized by an extension granted pursuant
to this Title, the subdivider must cause the subject property to be accurately
surveyed and a final map to be prepared in conformance with the tentative
map and any and all applicable conditions.

The final map must be submitted to the Director for review and action within
the time period specified by this Title.

20.10.020 Survey Required.

An accurate and complete field survey of the land to be subdivided must be
made by a registered civil engineer or licensed land surveyor authorized to
practice land surveying in the state of California. All monuments, property
lines, centerlines of streets, alleys and easements adjoining or within the
subdivision must be tied into the survey. The allowable error of closure on

any portion of the final map must not exceed 1/10,000 for field closures and
1120,000 for calculated closures.

At the time of making the survey for the final map, the engineer or surveyor
must set sufficient durable monuments to conform with the standards
described in Business and Professions Code S 8771 so that another
engineer or surveyor may readily retrace the survey. Monuments must be
set as required by the Director, and the Director must be contacted for
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monument inspection.

20.10.030 Final Map - Form and Content.

The original final map and one duplicate reproducible copy must be submitted to
the Director, accompanied by the following:

A. ln the event any dedication is to be made for public use, a certificate of title,
a subdivision guarantee, or a dedication letter must be furnished to the city.
ln the event a dedication is submitted, the letter must (1) be from a title
company authorized by California law to write such letter and be in the name
of the owner of the land issued to or for the benefit and protection of the
city; and (2) show all parties whose consent is necessary to pass clear title
to the land being subdivided, together with the nature of their interests
therein. Where the land contained in such subdivision is registered under
the Land Registration Act ("Torrens Act"), a certified copy of the certificate
of title must be furnished.

A white print of the final map showing the contemplated location of
installations of facilities or all public utilities, whether publicly or privately
owned, with a statement of the proposed work, with such statement to be
filed by the Director.

A grading plan as required by the Director or Building Official

The final map as submitted must be accompanied by

B

c.

D.

1 Traverse sheets and work sheets showing the closure, within the
allowable limits of error, of the exterior boundaries and of each block
and lot of the subdivision;

Plans and specifications of all proposed improvements, together with
the security, in a form approved by the City Attorney, to ensure
completion of any public improvements;

A copy of any protective covenants to be recorded;

Plan checking fee; and

A soils report prepared by a registered civil engineer pursuant to the
Subdivision Map Act. lf such report indicates the presence of critically
expansive soils or other soil problems which, if not corrected, would
lead to structural defects, a soils investigation of each lot in the
subdivision is required. The engineer will sign the final map indicating
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that a soils report has been prepared.

The subdivider may file multiple final maps on the approved tentative map,
subject to the Director's approval.

The final map must comply with the form, contain the data and meet all
other requirements of the Act, Parcel Map Filing Requirements, and this
Section.

The lots must be numbered consecutively, commencing with the number
"1," with no omissions or duplications; provided, that where the subdivision
is a continuation of or an addition to an existing subdivision, the lot numbers
may commence with the number immediately following the last or highest
number of each existing subdivision and in all other respects must conform
with the preceding requirements.

20.10.040 Approval by City Council.

The City Council must act on a final map whenever any of the following
circumstances apply:

E

F

G

A.

1 lf a dedication or offer of dedication is required, the Director must
forward the final map to the City Clerk. The Clerk must place the item
on the next City Council agenda for acceptance of dedications.

2. lf improvements required pursuant to this Title or other regulations
were not completed, the Director cannot approve the map unless the
subdivider enters into a subdivision improvement agreement, in a
form approved by the City Attorney, with the city and agrees to post
security in the form of faithful performance and labor and materials
bonds to guarantee the improvements, and the City Council
approves of the agreement and the security.

lf City Council approval is required, the City Council must consider the final
map for approval at the next available meeting after the Director has
reviewed and approved the map.

The City Council must approve the final map if it has previously approved a
tentative map for the proposed subdivision, and if it finds that the final map
is in substantial compliance with the previously approved tentative map, and
if it conforms to all applicable requirements of this code and the Act.

lf the final map is unacceptable, the Council must make its recommended
corrections, instruct the subdivider to revise the final map and defer
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approval until the final map is resubmitted

E The City Council must deny approval of the final map only for failure to meet
or perform requirements or conditions which were applicable to the
subdivision at the time of approval of the tentative map. Where the council
denies approval of the final map, such disapproval must be accompanied
by a finding identifying the requirements or conditions which have not been
met or performed. The City Council may waive the requirements of this
section upon a finding that the failure of the map to meet the conditions set
forth in the tentative map is the result of a technical and inadvertent error
which does not materially affect the validity of the map.

20.10.050 Approval by Director.

The Director may approve all other final maps not specified in this Chapter,
pursuant to $ 66458(d) and this Section.

The Director's action may be appealed to the City Council in accordance
with this code.

The City Council must periodically review the delegation of authority to the
Director as recommended by the City Manager.

20.10.060 Final Map Recordation

Following action by the Director, and after the required signatures and seals are
affixed, the City Clerk must transmit the final map to the County Recorder for
recordation.

20.10.070 Circumstances under which Corrections and Amendments Can Be
Made.

A. After a final map or parcel map is filed in the office of the County Recorder,
such map may be amended by a Certificate of Correction filed pursuant to
Chapter 20.12 or an amending map for any of the following purposes:

1. To correct an error in any course or distance shown thereon

2 To correct an error in the description of real property shown on the
map.

To indicate monuments set after the death, disability, retirement from
practice, or replacement of the engineer or surveyor charged with the
responsibilities for setting the monuments.
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To show the proper location or character of any monument which
has been changed in location or character and originally shown at
the wrong location or incorrectly as to its character.

To correct any additional information filed or recorded with the map,
as required by the city, if the correction does not impose additional
burden on the present fee owner of the property and does not alter
the right, title, or interest in the real property reflected on the recorded
map.

To correct any other type of map error or omission as approved by

the Director or County Surveyor that does not affect any property
right and does not othenrise violate this code. Such errors and
omissions may include, but are not limited to, lot numbers, acreage,
street names, and identification of adjacent record maps.

As used in this Section, "error" does not include changes in courses or
distances that cannot be proven from the data shown on the final map.

20.10.080 Additional Circumstances.

ln addition to the circumstances specified above, changes or modifications
may be made to a final map or parcel map if the City Council finds that:

There are changes in circumstances which make any or all of the
conditions of such a map no longer appropriate or necessary;

The modifications do not impose any additional burden on the
present fee owner of the property;

The modifications do not alter any right, title, or interest in the real
property reflected on the recorded map; and

4. The map, as modified, meets the findings for approval

A request for a change to or modification of a final map pursuant to this
Section must be made on forms provided by the Director. Such change or
modification is processed in accordance with the procedures established for
a tentative map of this Title. The public hearings for such application are
confined to the consideration of and action on the proposed change or
modification.
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Ghapter 20.12 CERTIFICATES OF COMPLIANCE

20.12.010 Filing.

Upon determination by the Director that a Certificate of Compliance is required,
the property owner or authorized representative must file a Certificate of
Compliance application on forms provided by the Director, together with required
filing fees, a chain of title, and other information that may be required by the
Director to establish the status of the parcel.

20.12.020 Review of Application and Decision.

The Director must fonrvard the application for review by any other city or
governmental agency that may have jurisdiction over any aspect of the
application.

The Director must review all available information, including information
provided by other cities and governmental agencies, and make a

determination whether the real property was divided in accordance with the
Act and this Title or any city subdivision regulations.

Upon making a determination that the real property complies with applicable
provisions of the Act and this code, the Director must issue a Certificate of
Compliance and cause such Certificate of Compliance to be recorded with
the Los Angeles County Recorder.

Upon making a determination that the real property does not comply with
applicable provisions of the Act and this code, the Director may deny the
application, or impose conditions on the granting of a Certificate of
Compliance, in accordance with this Title.

20.12.030 Conditional Certificate of Compliance.

The Director may impose conditions upon the granting of a Certificate of
Compliance in the event that the real property does not comply with
applicable provisions of the Act and this code. Such conditions are limited
to those requirements that would have been applicable to the division of the
property at the time the applicant acquired interest therein. However, if the
current owners were responsible for the division, then current requirements
of this Title may be imposed.

Related information must include references to state law and city
ordinances that were in etfect at the time the property was subdivided.
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The Director may impose conditions on the approval of the Conditional
Certificate of Compliance. Any decision of the Director regarding imposition
of conditions may be appealed to the Planning Commission.

lf no appeals are filed within the designated appeal period, the Director must
issue a Conditional Certificate of Compliance and cause such Conditional
Certificate of Compliance to be recorded with the Los Angeles County
Recorder.

20.12.040 Effect of Conditional Certificate of Gompliance

The Conditional Certificate of Compliance serves as notice to the property owner
who has applied for the certificate or any subsequent owner or developer that the
fulfillment and implementation of conditions is required before the subsequent
issuance of a permit or other grant of approval for development of the property.

20.12.050 lnformation Required on Gertificate of Compliance.

A recorded Certificate of Compliance or Conditional Certificate of Compliance must
include all information specified in S 66499.35(f).

20.12.060 Certificates of Compliance for Multiple Parcels.

A single Certificate of Compliance or Conditional Certificate of Compliance
application may be processed and recorded for multiple parcels, provided that
such single Certificate of Compliance or Conditional Certificate of Compliance
clearly identifies and distinguishes between the descriptions of each parcel.

Chapter 20.14 LOT LINE ADJUSTMENTS

20.14.010 Filing.

Lot line adjustment applications must be filed on forms provided by the Director,
together with required filing fees and other information required by the Director to
allow for review of the application.

20.14.020 Review and Processing.

Upon receiving a completed lot line adjustment application, the Director
must foruvard the application for review by any other city or governmental
agency that may have jurisdiction over any aspect of the application.

The Director must review all available information, including information
provided by other city and governmental agencies, and make a
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determination whether the proposed lot line adjustment conforms with the
provisions of this Title, Title 21 and any applicable Specific Plan or Planned
Development.

20.14.030 Action.

The Director may approve or conditionally approve a request for a lot line
adjustment in writing after investigating and receiving reports from other
departments, if the Director finds that the proposed lot line adjustment
conforms to all of the following requirements:

The lots adjoin one another;

The lot line adjustment will not create a greater number of lots than
originally existed;

The lot line adjustment conforms with the city's general plan; and

The lot line adjustment conforms with the city's zoning and building
regulations set forth in this Code.

Any conditions the Director may impose on the approval of a lot line
adjustment are limited to those conditions necessary to:

Ensure conformance with the city's general plan;

To conform with the city's zoning and building regulations;

Require the prepayment of real property taxes before approval of the
adjustment; or

Facilitate the relocation of existing utilities, infrastructure, or
easements.

C Should the lot line adjustment application fail to meet any of the criteria set
forth above, the Director may deny the application.

20.14.040 Finalization ofAdjustment.

Within twenty-four months after the Director approves a lot line adjustment, all
record owners must cause to be recorded with the office of the Los Angeles County
Recorder either a grant deed or quit claim deed reflecting the adjustment. No
record of survey is required for a lot line adjustment. However, the legal
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descriptions provided on the deed or deeds must be prepared by a licensed
surveyor, licensed in the State of California, or qualified registered civil engineer.

Chapter 20.16 REVERSION TO ACREAGE

20.16.010 lnitiation.

Either the City Council, on its own motion, or all owners of record of the real
property within the subdivision, by formal application, may initiate proceedings for
a Reversion to Acreage.

20.16.020 Filing.

Reversion to Acreage applications initiated by owners of record of the real
property within the subdivision must be filed on forms provided by the
Director, together with required filing fees and other information required by
the Director to allow for review of the application. At a minimum, information
provided must include:

Adequate evidence of title of the real property within the subdivision;

Sufficient data to enable the Ci$ Council to make all of the findings
and determinations required by this Title; and

A final map that delineates dedications that will not be vacated and
dedications that are a condition of reversion.

Where the City Council initiates a Reversion to Acreage, the City Council
will direct the Director to obtain the information necessary to initiate and
conduct the proceedings.
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20.16.030 Processing.

The Director must review the application for conformance with the provisions of
this code and report to the City Council identifying the extent to which the
Reversion to Acreage complies with this code and the findings set forth below.

20.16.040 CityCouncilAction.

The City Council must hold a public hearing to consider the application and
any related, relevant, information.

Following the public hearing, the City Council must act to approve,
conditionally approve, or deny the Reversion to Acreage.
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c. ln acting to approve or conditionally approve a Reversion to Acreage, the
City Council must require all of the following.

1 Dedications or offers of dedications necessary for purposes specified
by city regulations;

Retention of all previously paid fees, if necessary to accomplish the
purposes of this Title; and

3 Retention of any portion of required improvement security or
deposits, if necessary to accomplish the purpose of this Title.

20.16.050 RequiredFindings.

As part of its action to approve or conditionally approve a Reversion to Acreage,
the City Council must make the following findings:

That dedications or offers of dedication to be vacated or abandoned by the
Reversion to Acreage are unnecessary for present or prospective public
purposes; and

B. Any one of the following

All owners of interest in the real property within the subdivision
consented to the reversion;

None of the improvements required to be made were made within
two years from the date the final or parcel map was filed for record,
or within the time allowed by agreement for completion of the
improvements, whichever is later; or

No lots on the final map or parcel map were sold within five years
from the date such map was filed for record.

2

A.

1

2.

3.

20.16.060 Finality of Action.

ln order for a Reversion to Acreage to become effective, a final map must be
recorded.

Chapter 20.18 MERGERS

20.18.010 Gonditions Under Which a Merger Can Be Required
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Whenever two or more contiguous parcels are under common ownership and any
one of the parcels does not conform to the standards for minimum parcel size set
forth in this code, the city can require the merger of parcels before it issues a
development permit, provided all of the requirements specified in $ 66451 .11 are
satisfied.

2O.18.02O Notice of lntention to Merge Parcels.

Before initiating a merger, the city must mail to the owner of the affected
parcels a Notice of lntention to Determine Status. The same notice is filed
with the Los Angeles County Recorder on the same date that notice is

mailed to the property owner. Such notice must inform the property owner
that the affected parcels may be merged and advise the owner of the
opportunity to request a hearing on determination of status.

At any time within 30 days of the recording of the Notice of lntention to
Determine Status, the property owner may file with the Director a request
for a hearing.

20.18.030 Planning Commission Review and Action.

Upon receiving a request for a hearing, the Director must schedule a public
hearing before the Planning Commission in accordance with Title 21. The
hearing should be conducted not later than sixty days after the Director
receives the hearing request.

The Planning Commission must hold a public hearing in accordance with
Title 21 to consider the parcel merger application.

At the conclusion of the public hearing, the Planning Commission must
determine whether the parcels should or should not be merged.

The decision of the Planning Commission is final unless an appeal is filed
in accordance with Title 21.

20.18.040 Determination When No Hearing ls Requested

lf the Director does not receive a timely filed request for hearing, the Director may
decide whether or not the parcels may be merged. Decisions allowing a merger
must be recorded not later than ninety days after notice of the decision.

20.18.050 Finality of Action.

A Notice of Merger must be filed with the Los Angeles County Recorder's
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Office after a decision allowing a parcel merger. The notice must identify
the names of the record owners and describe the property being merged.

A release of the Notice of lntention to Determine Status must be filed with
the Los Angeles County Recorder's Office after a decision that disallows a
parcel merger.

Chapter 20.20 CONDOMINIUM CONVERSIONS

20.20.O10 Applicability.

A condominium conversion requires the approval of a tentative map and final map,
or a parcel map, unless the exemptions specified in SS 66412(g) and (h) apply, or
unless the city waives the requirement for conversion of a mobile-home park to
resident ownership pursuant to $ 66428.1.

20.20.020 Filing and Processing.

A. Filing a condominium conversion application is the same as that established
for a tentative map with the following exceptions and additional
requirements:

B

1 The tentative map for a condominium conversion project need not
show the buildings or the manner in which the buildings or the
airspace above the property are to be divided. However, the city may
require that an exhibit be provided showing the manner in which
buildings are to be arranged on the property.

Addresses of all tenants of the property proposed for conversion
must be provided with other required notice materials. The
subdivider must also provide the city with notarized verification of
provision of the Notice of lntent to Convert required bV SS 66452.8
and 66452.9

Pursuant to $ 66427.4, if a mobile-home park is proposed for
conversion to another use, the applicant must submit a report on the
impact of the conversion upon the displaced residents of the mobile-
home park. Such report must be prepared in accordance with $$
66427.4 and 66427.5.

Pursuant to $ 66452.10, if the proposed condominium conversion
project involves a stock cooperative or community apartment project,
the applicant must submit notarized verification of the vote.
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The processing of a condominium conversion project is the same as that
established for a tentative map except that, pursuant to $ 66451.3, notice
of the public hearing must be provided to all tenants of the subject property

ln acting to approve a condominium conversion project, the City Council
must make the same findings as for a tentative map and the additional
findings set forth in $ 66427.1 .

20.20.030 Completion ofConversion.

Filing of final map or parcel map is required for completion of the condominium
conversion project, except when waived for a mobile-home park.

Chapter 20.22 SUBDIVISION IMPROVEMENTS

20.22.0'10 Conformance with City Plans and Standards.

All subdivision plans and associated street plans must conform to the Circulation
Element of the Monterey Park General Plan Element and street standards adopted
by the City Council.

20.22.020 Connections to Existing Streets.

All new streets must connect to existing streets and must provide street gap
closures to the maximum extent feasible and practical to facilitate traffic circulation
and ensure implementation of the General Plan Circulation Element.

20.22.030 Subdivision Access to Public Street.

Every subdivision must be designed to provide access to a public street as follows

Direct access to a public street where the property abuts an existing public
street or a planned public street for which the right-of-way was defined and
improvements to the planned street are provided pursuant to this chapter;
or

B Via a non-exclusive easement for street, utility, drainage, or similar
purposes, provided the easement is:

1. Offered for dedication;

2. Unencumbered by any rights that would restrict the proposed use;
and

B
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3 Of a width, grade, location, and configuration which, in the opinion of
the Director, will allow it to serve its intended function.

20.22.040 ParcelAccess.

New parcels created by a subdivision must provide access to either a public
street or a private street, if a private street is allowed by this Chapter.

Direct parcel access to a state highway or a city Major Arterial, Arterial,
Minor Arterial, Major Commercial/l ndustrial, or Commercial/lndustrial may
be denied to ensure traffic safety. Alternatively, the city may require
construction of a frontage road between the parcel and the abutting highway
or city street.

20.22.050 PrivateStreets.

Private streets may be permitted by the City Council when all of the following
requirements are met:

The street design provides a width, configuration, slope, and other design
characteristics satisfactory to the Director and the Fire Department;

Streets do not prevent the orderly development of adjacent properties,
prevent future connections to planned public streets, or interfere with local
circulation;

Streets meet the circulation needs of the property they serve; and

The owners, association of owners, or organization responsible for the
private streets provides the city with written assurance, approved as to form
by the City Attorney, that the street or streets will be adequately maintained.

20.22.060 Street Design and lmprovement.

All new public streets proposed or required within or adjacent to a subdivision must
be designed in accordance with adopted city street standards and all of the
following requ i rements:

A. Where a property for which a tentative or parcel map was filed is adjacent
to a property which may be subject to a future subdivision, the review
authority may require streets to be extended to the boundary of the adjacent
property to allow for future access and street connections;

Street intersections must be as near to right angles as practicable;
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Street grades between 6% and 1Oo/o 
"ra 

allowed only for limited distances
in which, in the judgment of the review authority, topographical conditions
make a lesser grade impractical. A grade exceeding 10% will be approved
only when the review authority determines that a lesser grade is physically
impractical based on substantial evidence;

Where an existing city street adjoins, passes through, or othenryise provides
access to a proposed subdivision, the review authority may require
dedication of additional right-of-ways and/or improvements consistent with
the General Plan Circulation Element;

Cul-de-sacs must not exceed 660 feet in length; and

All streets within a subdivision must be named in accordance with City
Council resolution.

20.22.070 Alleys

All new alleys must have a minimum width of 26 feet and is designed per adopted
city standards.

20.22.080 Drainage.

Allsubdivisions must be designed to accommodate storm drainage tributary
to and originating within the subject subdivision and such storm water
drainage must comply with the requirements of the most current Municipal
Separate Storm Sewer System Permit (MS4 Permit) and the applicable
Watershed Management Plan, including Standard Urban Storm water
Mitigation Plan and Low lmpact Development (Green Streets)
requirements.

All on grade storm water conveyance facilities, including ditches, channels,
catch basins, and road improvements must be designed and constructed
for flood frequency of ten years minimum or other threshold determined by
the Director to be appropriate and necessary to provide adequate flood
protection. All facilities serving sump locations must be designed for a flood
frequency of fifty years or other threshold determined by the Director to be
appropriate and necessary to provide adequate flood protection. The design
of such facilities and systems is based upon information provided by a
registered engineer and approved by the Director.

To the maximum extent feasible, existing natural drainage courses must be
retained.
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Facilities and systems must be designed to avoid concentrations of runoff
and to avoid the creation of facilities that could pose a risk or hazard to
public health and safety.

Publicly-maintained drainage facilities must be located within street rights-
of-way or public easements.

20,22.090 LotPatterns.

Every lot must be designed to conform to the minimum area and dimension
requirements applicable to the zoning in which the lot is located or, in the
case of a change of zone, proposed to be located.

Each new lot created by a subdivision must have a physical shape and
configuration that allows subsequent buildings and other improvements to
be constructed in conformance with the development standards forthe zone
in which such lot is located, to ensure that safe driveways and other
accesses can be provided, and to ensure that any required landscaping can
be provided.

The creation of flag lot configurations in any new subdivision is discouraged
and may be cause for disapproval of a tentative map.

The creation of lots with double street frontage is discouraged and may be
cause for disapproval of a tentative map.

Blocks longer than 1,200 feet in length are discouraged and may be cause
for disapproval of a tentative map.

20.22.100 Sidewalks, Parkways and Trails.

Sidewalks must be provided in new subdivisions, and be designed and
installed in accordance with adopted city standards.

Parkways must be provided where such parkways will contribute positively
to overall subdivision design, will better integrate the subdivision with
surrounding land uses, and will implement General Plan policies. Parkways
must have a minimum width of four feet or a width as may be required by
the responsible review authority. Parkway planting may be required through
subdivision conditions of approval.

Bikeways and trails must be provided in new subdivisions. Such bikeways
and trails must be designed to eventually connect to a citywide system.
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Sidewalks, parkways and trails will comply with all Low lmpact Development
(Green Streets) requirements, to the maximum extent feasible.

20.22.110 StreetLighting

Streetlight fixtures must be provided pursuant to city policies regarding street
lighting, or as determined to be necessary by the Director.

20.22.120 lmprovements - General.

As a condition for approving any final map, the subdivider must improve or
agree to make all improvements for all land designated for streets,
highways, public ways, and easements. Such improvements include
streets, sidewalks, curbs, gutters, culverts, bridges, storm drains, sanitary
sewers, permanent subdivision monuments, and other structures or
improvements set forth in this Title or as recommended by the Planning
Commission and/or deemed by the City Council to be necessary for the
general use of the lot owners in the subdivision and for traffic and drainage
needs.

All improvements must be installed to grades approved by the Director or
Building Official, as applicable. Plans and specifications of proposed
improvements must be furnished to the Director in conjunction with the final
map. These plans and profiles must show full details of the proposed
improvements in accordance with the must current city standards.

The minimum improvements which the subdivider will be required to make
at the subdivider's own cost in the subdivision before the acceptance and
approval of the final map is as described generally below and in detail in

this Title:

Fire hydrants and adequate distribution lines to provide adequate
domestic water supply to each lot and sufficient fire protection to
meet local neighborhood needs, as determined by the Fire
Department;

City wastewater disposal system to each lot;

Adequate drainage of the subdivision streets, highways, ways and
alleys;

Adequate grading and surfacing of streets, highways, ways and
alleys;
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Curbs, gutters and sidewalks; and

Permanent subdivision monuments.

20.22.130 Streets

All required public and private streets must be installed in accordance with plans
approved by the Director.

20.22.140 DrainageFacilities.

All required drainage and flood control facilities must be installed in accordance
with plans approved by the Director.

20.22.'l5O Undergrounding of Utilities.

A. Utility lines including, without limitation, electrical, telephonic, street, and
cable television must be placed underground within all new subdivisions.

B. All underground construction must be installed before the streets are paved
if such construction occurs within streets and requires open excavation of
the street surface. All construction must be performed to the satisfaction of
the Director and in accordance with all applicable city standards.

20.22.160 Water and Sewer Service.

A. Water mains and other required facilities must be installed to serve each lot
within a proposed subdivision per the requirements of the water service
provider. All such facilities must be installed consistent with applicable
master plans. Where water facilities are to be installed in a public street, all
improvement plans are subject to review by the Director, and fire hydrant
locations and specifications are approved by the Fire Department.

B. All new subdivisions and each lot within a proposed subdivision are required
to connect to the city's sewer system. All sewer facilities must be installed
consistent with applicable master plans. Where sewer facilities are to be
installed in a public street, all improvement plans are subject to review by
the Director and the Los Angeles County Sanitation District.

20.22.170 Landscaping.

Landscaping and associated automatic irrigation systems must be installed as
required for erosion control and slope stabilization. Landscape designs must
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emphasize water-efficient and/or drought tolerant plants and must comply with the
most current Model Efficient Landscape Ordinance and any other applicable laws
and regulations.

20.22.180 Utility Easements.

When necessary, the subdivider must reserve and grant right-of-way
easements, either overhead or underground, to public utility companies.

Such right-of-way easements are delineated on the subdivision map and
identified as "Public Utility Easement" or as an easement to a specific utility.

20.22.190 Cable Access.

As a condition of approval of a final map or parcel map, the subdivider must provide
access to all cable operators within the city.

20.22.200 Monuments.

Monuments must be provided as required by the Act

20.22.210 Supplemental lmprovements.

At the City Council's direction, the subdivider may be required to install
improvements for the benefit of the subdivision which may be of such
supplemental size, capacity, number, or length as will benefit property not
within the subdivision. Such improvements may be a condition precedent to
the approval of a subdivision or parcel map.

The subdivider will be reimbursed for that portion of the costs of those
improvements, including an amount attributable to interest, in excess of the
construction required for the subdivision.

20.22.220 Security and Subdivision lmprovement Agreement.

A subdivider may record a final or parcel map pursuant to this Title before
completing required improvements, provided the City Council approves a
subdivision improvement agreement and the subdivider provides security in

the form of a labor and materials bond and a faithful performance bond, as
approved by the City Council in accordance with S 66499(a). The
improvement agreement and security must be in a form approved by the
City Attorney.

A

B.

A.

B

A.
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The amount of security must be based upon 100% of the estimated cost of
the required improvement or improvements. Such cost estimate is provided
by the subdivider, based upon information provided by a qualified engineer,
and is approved by the City Engineer or designee.

Release of the security may be accomplished in accordance with $$
66499.7 and 66499.8.

20.22.230 Securities and Special Assessments

Should the required subdivision improvements be financed and installed pursuant
to special assessment proceedings, the subdivider may apply to the City Council
for a reduction in the amount of the improvement security required, up to an
amount corresponding to the amount of faithful performance and labor and
material bonds required by the special assessment act being used. The City
Council may grant such reduction if it finds that such bonds have been in fact
provided and that the obligations secured thereby are substantially equivalent to
those required by this code.

20.22.240 Right-of-way Dedication.

As a condition of approval of a map, the subdivider must dedicate or make
an irrevocable offer of dedication of all adjacent or abutting parcels of land
within the subdivision that are needed for streets and alleys (including
access rights and abutters' rights), drainage, public utility easements, and
other public easements.

The subdivider must improve or agree to improve all streets and alleys
(including access rights and abutters' rights), drainage, public utility
easements, and other public easements offered for dedication. Such
improvements must be performed in accordance with the requirements of
this code or as may othenryise be approved by the City Council.

B

A

B.

20.22.250 Bicycle Paths and Trails.

For any residential subdivision containing 40 or more parcels, and where
the dedication of roadways is required, the subdivider may be required to
dedicate such additional land as may be necessary and feasible to provide
bicycle paths for the use and safety of residents of the subdivision, as well
as bicycle paths included as part of the General Plan Circulation Element
Bicycle and Trail Plan.

The subdivider may be required to dedicate additional land as may be
necessary and feasible to accommodate trails included in the General Plan
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Circulation Element Bicycle and Trail Plan.

20.22.260 Supplemental Size, Capacity or Number Required.

lmprovements installed by the subdivider for the benefit of the subdivision must
contain supplemental size, capacity, number, or length for the benefit of property
notwithin the subdivision, and such improvements must be dedicated to the public.

Supplemental length may include minimum sized off-site sewer lines necessary to
reach a sewer outlet in existence at that time.

20,22.270 Payment of Fees Required

Pursuant to the provisions of this Title, as a condition of approval of a final map,
parcel map, lot line adjustment or lot merger, or as a condition of issuing a
construction permit, and before a final map is filed or a construction permit issued,
every subdivider must pay any applicable fees established and apportioned to the
property pursuant to this code.

20.22.280 ln-Lieu Considerations

The City Council may accept consideration in lieu of fees required pursuant to this
Title, provided:

The City Council finds, upon recommendation of the Director or Building
Official, that the substitute consideration has a value equal to or greater
than the fee; and

B. The substitute consideration is in a form acceptable to the City Council

Chapter 20.24 ENFORCEMENT

20,24.010 Compliance

No person may sell, lease or finance any parcel or parcels of real property or
commence construction of any building or allow final occupancy until the final map
fully complies with the Act and this code as determined by the Director."

SECTION 2'. All instances of the phrase "subdivision ordinance" within the MPMC are
amended to read "subdivision map act regulations."

SECTION 3: Repeal of any provision of the MPMC will not affect any penalty, forfeiture,
or liability incurred before, or preclude prosecution and imposition of penalties for any
violation occurring before, this Ordinance's effective date. Any such repealed part will

A
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remain in full force and effect for sustaining action or prosecuting violations occurring
before the effective date of this Ordinance.

SECTION 4: Conflicts. ln the event of a conflict between the provisions of this Ordinance
and the provisions the MPMC, any other ordinance, or any resolution, the provisions of
this Ordinance and the Program govern. The Director is authorized to resolve any
ambiguities in the manner set forth in the MPMC. Any such determination must be
fonrvarded to the City Council as an informational item when practicable.

SECTION 5. Electronic Signatures. This Ordinance may be executed with electronic
signatures in accordance with Government Code 516.5. Such electronic signatures will
be treated in all respects as having the same effect as an original signature.

SECTION 6'. Construction. This Ordinance must be broad ly construed in order to achieve
the purposes stated in this Ordinance. lt is the City Council's intent that the provisions of
this Ordinance be interpreted or implemented by the City and others in a manner that
facilitates the purposes set forth in this Ordinance.

SECTION 7: Severabitity.lf any part of this Ordinance or its application is deemed invalid
by a court of competent jurisdiction, the City Council intends that such invalidity will not
affect the effectiveness of the remaining provisions or applications and, to this end, the
provisions of this Ordinance are severable.

SECTION 8'. Recordation. The City Clerk, or his duly appointed deputy, is directed to
certify the passage and adoption of this Ordinance; cause it to be entered into the City of
Monterey Park's book of original ordinances; make a note of the passage and adoption
in the records of this meeting; and, within 15 days after the passage and adoption of this
Ordinance, and cause it to be published or posted in accordance with California law.

SECTION 9: This Ordinance will become effective on the 30th day following its passage
and adoption.

PASSED AND ADOPTED this _ day of

Peter Chan, Mayor

2020.
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Attest:

Vincent D. Chang, City Clerk

APPROVED AS TO FORM
L H. BERGER, City Attorney

te Karpe puty
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City Gouncil Staff Report

DATE: August 19,2020

AGENDA ITEM NO: New Business

Agenda ltem 5-C

Honorable Mayor and Members of the City Council

Mark A. McAvoy, Director of Public Works/City Engineer/City Planner

Consideration and possible action to introduce and waive first reading of
an Ordinance Amending Title 20 (Subdivisions) of the Monterey Park
Municipal Code in its entirety in accordance with the Subdivision Map

Act (Government Code SS 66410, ef seq.)

TO:

FROM:

SUBJECT:

RECOMMENDATION:

It is recommended that the City Council consider:
1. lntroducing and waiving first reading of the draft Ordinance; or
2. Alternatively, take such additional related action that may be desirable

EXECUTIVE SUMMARY:

The City's Subdivision Ordinance (Ordinance No. 1444) was adopted in 1977.1 The draft
Ordinance is intended to update the Monterey Park Municipal Code ("MPMC") to
implement various changes in California law and codify some of the City's current
practices.

BACKGROUND & DISCUSSION:

The Subdivision Map Act (Government Code SS 66410 ef seq.) regulates the subdivision
of real property throughout California. The City may adopt local regulations to help
facilitate the review and consideration of various maps and other documents regulating
the subdivision of real proPertY.

lf adopted, the Ordinance would not only implement changes in California law, but also

codifies the City's current practices.

The Ordinance would be scheduled for second reading and adoption on September 2,

2020.

FISCAL IMPAGT

None.

1 While some sections of MPMC Title 20 were amended as recently as 2007 (see Ordinance No. 2051), a

large majority of Title 20 has remained unchanged since 1977.
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Respectfully submitted and prepared by:

By:
A. McAvoy

Director of Public WorkslCity
Engineer/City Planner

by:

gr Ron , City Manager

ATTACHMENTS:

1. Draft Ordinance

Reviewed by:

City
Attorney
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ATTACHMENT. 1

Draft Ordinance
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oRDTNANCE NO. _
AN ORDINANCE AMENDING TITLE 20 OF THE MONTEREY PARK
MUNICIPAL CODE IN ITS ENTIRETY REGULATING SUBDIVISIONS IN

ACCORDANCE wlTH THE SUBDIVISION MAP ACT (GOVERNMENT
coDE ss 66410, ETSEQ.).

The City Council does ordain as follows:

SECTION 1: Monterey Park Municipal Code ("MPMC') Title 20, entitled "subdivl's,bns,"

is amended in its entirety to read as follows:

"Title 20

suBDlvlsloNs

Chapter 20.02 GENERAL PROVISIONS

20.02.010 Purpose and lntent.

This Title is adopted pursuant to the provisions of the Subdivision Map Act set forth

in Government Code SS 66410, el seg. for the purpose of regulating and controlling
the design and improvement of subdivisions within the city of Monterey Park. Such

regulation is required to promote the public health, safety, and welfare; to ensure

orderly growth and development; encourage appropriate land use; and assist with
preserving property value. The regulations set forth in this Title are intended to

supplement the Act and must be used in conjunction with the regulations set forth

in the Act for all activities associated with subdividing land within the city's
jurisdiction. Nothing in this Title is intended to supersede the Act and the Act
prevails over any conflicting part of this Title.

20.02.020 Definitions.

Unless the contrary is stated or clearly appears from the context, the following
definitions govern the construction of the words and phrases used in this Title.

Words and phrases not given a meaning by this Title have the meaning set forth in
this Title and the Act.

A- "Act" means the Subdivision Map Act as set forth in Government Code SS

66510, ef seg. and any subsequently adopted amendments or successor
statutes. Unless specified otherwise, all citations in this Title to an

unspecified code are to the Government Code.

"Airspace subdivision" means the three-dimensional subdivision of space
Page 1 of43
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above or below a lot, or partially above and below a lot, having finite width,
length, and upper and lower elevations, occupied by a building or portion

thereof. An airspace subdivision differs from a common interest
development in that owners of the airspace lots are not required to share
interest in a common area within the map boundaries.

"Building Official" means the Building Official, or designee.

"CEQA' means, collectively, the California Environmental Quality Act
(Public Resources Code SS 21000, et seg.) and the regulations
promulgated thereunder ( 14 Cal. Code of Regulations $$1 5000, ef seg., the
'CEQA Guidelines").

"Code" means the Monterey Park Municipal Code.

"Condominium conversion project" means the division of real property into
common interest, the establishment of a community apartment project, or
the conversion of five or more existing dwelling units to a stock cooperative
as set forth in Civil Code S 1351 .

"Gonstruction," means the building of any facility or structure or any portion

thereof and includes, without limitation, design, acquisition of right-of-way,
and the administration of construction contracts.

H. "Director" means the City Engineer, or designee

"Lot line adjustment" means an adjustment of an existing lot line between
four or fewer adjoining parcels where the land taken from one parcel is
added to an adjoining parcel and a greater number of parcels than originally
existed is not created.

"Planning Commission" may be used interchangeably with "Advisory
Agency" as defined in the Act.

20.02.030 Exemptions.

ln accordance with S 66412, this Title does not apply to the following:

A. Leases of agricultural land for agricultural purposes.

B. Leases of land exclusively for the placement and operation of cellular radio
transmission facilities. Establishing such facilities is subject to the city's
discretionary approval.

c.

D.

E

F

(5.

J.
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Leases of land or granting of easements in conjunction with flnancing,
erecting, and selling or leasing wind-powered electrical generation devices.
Establishing such facilities is subject to the city's discretionary approval.

Financing or leasing of apartments, otfices, stores, or similar spaces within

apartment buildings, industrial buildings, commercial buildings, or mobile-

home parks.

Financing or leasing any parcel of land, or portion thereof, in conjunction
with construction of commercial or industrial buildings on a single parcel, or
the financing or leasing of existing separate commercial or industrial
buildings on a single parcel.

F. Mineral, oil, or gas leases.

G. Land dedicated for cemetery purposes under the Health and Safety Code

H. Any separate assessment under Revenue and Taxation Code S 2188.7.

Conversion of a community apartment project or stock cooperative, as

defined, respectively, in Civil Code SS 4105, 4190 and 6566, to a

condominium, as defined in Civil Code $ 783, unless a parcel map or final

map was approved by the City Council, and only if the requirements
specified in $ 66a12(g) and (h) are mel

Subdivisions of four or fewer parcels for constructing removable commercial
buildings having a floor area of less than one hundred square feet'

Construction, financing, or leasing of second dwelling units as authorized
bv SS 65852.1 and 65852.2.

Modification of Requirements.

The Planning Commission may modify the requirements of this Title for a
specific application when, in its opinion, the land involved in the subdivision
is of such size and shape, or is subject to such title limitations, or is affected
by such topographical location or conditions, or is to be devoted to such use

that it is impossible or impractical for the subdivider to fully conform to the
regulations contained in this Title.

E

L

J.

K.

20.02.040

A.

B Such modification may be made only as reasonably necessary or
expedient, provided modification ensures conformity with the spirit and
purpose of the Act and this Title.
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c Any request for a modification must be made in conjunction with a
subdivision application and be reviewed by the planning division before a
recommendation is made to the Planning Commission.

Maps Required.

A tentative and final map is required for all subdivisions creating five or more
parcels, five or more condominiums, a community apartment project

containing five or more parcels, or for conversion of a dwelling to a stock

cooperative containing five or more dwelling units, unless otherwise exempt
under S 66426 or other applicable law.

Except as othensise provided, a tentative and final parcel map are required

for subdivisions that create four or fewer parcels.

20.02.050

A.

B.

20.02.060 Fees and Deposits.

All persons submitting maps required by this Title must pay all fees and deposits
pursuant to City Council resolution. The fees must be fully paid before the maps

are processed.

20.02.070 Plan Checking and lnspection Gosts for Revisions.

Costs incurred by the city for the checking of plans, calculations or inspections as

a result of revisions to the approved plans must be borne by the subdivider at
actual cost. The city may require a deposit for these revisions, which can be

applied toward the subdivider's actual costs.

Chapter 20.04 TENTATIVE MAPS

20.04.010 ApplicationRequirements.

At a minimum, each tentative map submitted to the city must contain all the
following information, as applicable:

The tract or parcel number of a subdivision

The submittal date, north arrow, and scale.

A sufficient legal description of the land to define the boundaries of the
proposed division of land.

A legend indicating the location of the proposed division of land in relation

to the surrounding area.

Page 4 ot 43
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E The name and address of the record owner, the subdivider, and the civil

engineer or licensed surveyor under whose direction the map was prepared,

including the registration number of the engineer or surveyor and the names

and addresses of all operators of the utility systems of the subdivision.

The existing topography of land proposed to be divided using contour
intervals as follows:

1. One foot when the slope of the ground is less than 5%;

Two feet when the slope of the ground ranges from 5% to 10%;

Five feet when the slope of the ground exceeds 10% but is less than

25o/ol and

4. Ten feet when the slope of the ground is 25o/o or greater

At least every fifth contour of topography described above must be clearly
and distinctively labeled and indicated. Contours of adjacent land must also
be shown whenever the surface features of such land affect the design
and/or improvement of the proposed division. The tentative map must

contain a statement by the person preparing the map stating the source of
information used to develop the contours shown on the map.

The approximate location and outline to scale of each building or structure
on the property proposed for division, Buildings or structures on adjacent
property must also be shown if such buildings or structures affect the design
of the proposed subdivision. Each building shown must be identified by

house number or other identifying feature, including a notation on each
building, structure, fence, wall, tree row, and land use to be retained.

The approximate location of all areas subject to inundation or storm water
overflow and the location, width, and direction of flow of each watercourse
and existing flood control district channels within 112 a mile of the exterior
boundaries of the subdivision.

Descriptions of the proposed source of water supply and the proposed

method of sewage disposal.

A proposed method and plan for storm water treatment and conveyance in

accordance with the Los Angeles Regional Water Quality Control Board's
Low lmpact Development ("LlD") requirements.

F

2.

3.

G.

H

J

K
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N

o

The approximate location of each area covered by trees, with a statement
of the nature of the cover and the kind and approximate location of all trees

standing within the boundaries of proposed public rights-of-way'

The location, width, approximate grade, and curb radii of all existing and
proposed streets and highways within and adjacent to the proposed

subdivision.

The width, purpose, and approximate location of all existing and proposed

easements or rights-of-way, whether public or private, within and adjacent
to the proposed subdivision, as well as the approximate radius and arc
length of each centerline curve.

The approximate lot layout and the approximate dimensions and net area
of each lot and building site. Engineering data must show the approximate
finished grading of each lot, the preliminary design of all grading, the
elevation of proposed building pads, the top and toe of cut and fill slopes to
scale, and the number of each lot. All lot lines must be located at the top of
the slopes.

The proposed areas for public use,

The angle of intersecting streets or highways if such angle deviates from a
right angle by more than four degrees.

The location of all cut-and-fill slopes, or a separate grading plan'

Each street shown by its actual street name or by a temporary name or
letter for purpose of identification until the proper name of such street is
determined.

The name(s) of any geologist or soils engineer whose services were utilized

in preparing the design of the tentative map.

A geologic soils report based on adequate test borings or excavations
prepared by a civil or geotechnical engineer, registered by the state of
California, unless the Director or Building Official determines that, due to
information the City has regarding the qualities of the soil of such

subdivision or lot, no preliminary analysis is necessary. lf stormwater
infiltration is proposed as part of the project, liquefaction and percolation

tests must also be included.

lf the preliminary soil report indicates the presence of critically
expansive soils or other soil problems which, if not corrected, would
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lead to structural defects, the person filing the tentative map must
submit a soils investigation of each lot within the subdivision,
prepared by a California-registered civil or geotechnical engineer,
who must recommend corrective action likely to prevent structural
damage to each dwelling proposed to be constructed on the

expansive soil.

The Building Official, or designee, must approve the preliminary soils
report when a report proposes mitigation measures that would
prevent structural damage to proposed structures. Additionally, the
Building Official must ensure that proposed mitigation measures are
incorporated into the conditions for issuing a building permit,

A geologic hazards report, if the Director finds that a written geological

hazards report is necessary to determine whether the property to be

subdivided is subject to an existing or potential geological hazard. Such

report must be prepared by a registered engineering geologist and must

state:

Whether the proposed plan is feasible;

Proposed solutions for all known hazardous conditions or problems;

The location and lot numbers of any test borings;

The effect of the geology on the proposed development and on

adjacent properties; and

A description of specific locations in which development may create
hazardous conditions.

Any additional information or necessary disclosures required by the Director

or City Planner to be included on the tentative map and which may arise

during the application review process.

All tentative maps for airspace subdivisions that create airspace lots must
provide cross-sectional drawings showing how the proposed building or
buildings are to be divided into ownership boundaries, and record a deed
restriction that ensures the following:

Airspace lots must have access to appropriate public rights-of-way,
common spaces, ingress, egress, parking and other areas available
for common use by means of CC&Rs, management documents, one
or more easements, or other entitlements to use, in a form
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satisfactory to the City Attorney, Director, and Building Official.

Inclusionary housing requirements, Building Code requirements, all

other applicable property development standards required by the
Municipal Code and any other technical code requirements affecting
the development of the property, will be determined for the airspace
lots as if all lots in the airspace subdivision were merged into the
same lot.

lndividual buildings that are subdivided by an airspace map will be

reviewed as a single building for purposes of applying the Building
Code, Municipal Code, and General Plan policies' Property
development standards including, but not limited to, density, lot
coverage, floor area ratio, parking, height, and setbacks will be
calculated as if the subdivided building were one building within one
lot.

3.

20,04.020

A,

B.

c.

D.

20.04.030

Filing and lnitial Review.

Tentative maps must be filed with the Director on forms provided by the

Planning Department and in accordance with procedures established by
that Department.

The City Planner will preliminarily review the tentative map application for
completeness and required compliance with CEQA. Within thirty calendar
days after receiving a tentative map application, the Director must inform

the applicant in writing whether the application is deemed complete.

lf the application and submitted materials are determined not to be

complete, the City's determination must specify those parts of the
application which are incomplete and must indicate how they can be made
complete. Such decision may be appealed to the Planning Commission in

accordance with Title 21. The City must make a final written determination
on the appeal within 60 days of receipt of the applicant's written appeal.

Pursuant to $ 65943, the applicant and City may mutually agree to extend

any of the time limits provided by this section.

Notifying Other Agencies.

The Director must send notice of the tentative map application to other city
departments, the fire department, schools, utility companies, and other agencies
that may have an interest in the tentative map application for the purpose of
receiving comment from those departments, companies, and agencies.
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20.04.040 School District Notification.

Within five days after a tentative map is filed, the Director must send notice to the
governing board of any school district within the boundaries of which the
iubdivision is proposed to be located. Such notice must contain information about
the location of the proposed subdivision, the number of units, density and any other
information which would be relevant to the affected school district. Failure of the

school district to respond within fifteen days after receiving notice is deemed
approval of the proposed subdivision by the school district.

20.04.050 Planning Gommission Review and Action.

A. The Planning Commission must hold a public hearing in accordance with

this chapter to consider the tentative map application.

B. At the conclusion of the public hearing, the Planning Commission must

determine the extent to which the tentative map complies with the Code and

decide whether to approve, conditionally approve, or deny the tentative map

application. The decision of the planning commission is final'

20.04.060 Time Limit for Taking Action.

All actions by the Director and Planning Commission must occur within the time
limits specified in SS 66452.1 and 66452.2and Public Resources Code $ 21151.5.

20.04.070 Required Findings.

A. ln acting to approve or conditionally approve a tentative map, together with

the provisions for its design and improvement, the City Council must find

that the proposed subdivision is:

1. Consistent with the Monterey Park General Plan;

2. Consistent with any applicable Specific Plan or Planned
Development;

3. Consistent with the provisions of this Code;

4. ln the interest of public health and safety; and

5. 
flrl"r:rffieilrerequisite 

to the orderly development of the
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The findings apply to the entire subdivision; to each proposed parcelwithin
the subdivision; and any designated remainder parcel.

For condominium conversions, the City Council must make the additional
findings as set forth in S 66427.1.

20.04.080 MandatoryDenial.

A tentative map application must be denied if the Planning Commission finds any
of the following findings consistent with S 66474:

1 . The proposed map is not consistent with the General Plan or Specific
Plans as specified by $ 65451;

The design or improvement of the proposed subdivision is not
consistent with an applicable General Plan or Specific Plan;

The site is not physically suitable for the type of development
proposed;

The site is not physically suitable for the proposed density of
development proposed;

The design of the subdivision or the proposed improvements will
likely cause substantial environmental damage or substantially and
unavoidably injure fish or wildlife or their habitat;

The design of the subdivision or type of improvements will likely
cause serious public health or safety problems; or

The design of the subdivision or the type of improvements will conflict
with easements, acquired by the public at large, for access through
or use of property within the proposed subdivision. The City Council
may approve a tentative map, however, if it finds that alternate
easements will be provided, and that these will be substantially
equivalent to the ones previously acquired by the public. All

easements must be recorded or established by court order.

20.04.090 Alternative Findings for Denial.

The Planning Commission may also deny a proposed tentative map based on any
of the following findings:

A, The proposed subdivision is inconsistent with all applicable provisions of
Page 10 of 43
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B.

this Code;

The proposed subdivision is not compatible with surrounding developments
in terms of density, patterns of development, access, or other
considerations; or

The city's cost of providing infrastructure support or services outweigh any
benefits associated with the subdivision.

20.04.100 Conditions of Approval.

ln acting to approve a tentative map, the Planning Commission may impose
conditions on map approval in accordance with the Act, this code to, among other
things, achieve the objectives of the General Plan, ensure consistency with the
provisions of this Code, and mitigate against adverse environmental impact.

20.04.110 Modifications to an Approved Tentative Map or Conditions.

A. A subdivider may request changes to an approved tentative map or its
conditions of approval before the City Clerk records the map. Such a

request must be made on forms provided by the Director and be
accompanied with payment of required fees. Requested changes to an
approved tentative map include:

Adjustments to the locations of lot lines and improvements, provided

no new lots are created.

2. Reduction in the number of approved lots.

3. Any changes to the conditions of approval.

Changes other than as set forth in this Section requires a new tentative map
application.

The application for a change to an approved tentative map or map
conditions is processed in the same manner as the tentative map.

The Planning Commission must make either of the following flndings, as

applicable, to make any proposed changes to a previously approved
tentative map:

1 A material mistake of facts was made in the deliberations leading to
the original approval; or

c
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2 A change of circumstances has occurred which affects conditions
related to the original approval.

E Modification of an approved tentative map or its conditions of approval does
not extend the time limits applicable to the filing of a final map.

20.04,120 Expiration and Extensions of Time.

A. Except as otherwise specified by a development agreement or pursuant to

S 66452.6(a)(1), a tentative map expires twenty-four months after the date

the map was approved.

The person filing the tentative map may file a written request for an

extension (S 66452.6(e)) or stay ($ 66452.6(c)) of an approved tentative
map with the Director before the map's expiration date. The request must

state the reasons for the extension or stay. The written request must be filed
at least 15 days before the tentative map's expiration date. The ultimate
length of an extension or stay must be consistent with the Act'

The City Council will either approve, conditionally approve or deny
extension requests. Each extension of tentative map approvalor conditional
approval may be allowed for a period not exceeding one year from the
anniversary date of the map's original approval. The total time of extensions
cannot exceed six years from the initial expiration date.

Within 40 days after receiving an application for a stay, the City Council
must either approve the requested stay for a period not exceeding five years

or deny the application. A stay may be for the period of time during which a
lawsuit involving the tentative map is or was pending in a court of competent
jurisdiction, not to exceed at total of five years.

Modification of an approved tentative map or its conditions of approval does

not extend the time limits imposed by this Section, unless an extension or
stay is specifically granted.

Chapter 20.06 VESTING TENTATIVE MAPS

20.06.010 Applicability.

A vesting tentative map may be filed for either a residential or nonresidential
development project. Whenever a provision of this Title or the Act requires the filing

of a tentative map or parcel map, a vesting tentative map may be filed in

accordance with the provisions of this Title.

B
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20.06.020 Application Requirements.

A vesting tentative map is filed using the same form, accompanying reports,

and data as a tentative ffiap, with all of the following additional
requirements, as applicable:

1. tdentification. At the time a Vesting tentative map is filed, it must have
printed conspicuously on its face the words "Vesting Tentative Map."

2. Right-of-way. The map must show proposed street widenings and

extensions; existing and proposed sidewalks and curb cuts; existing
and proposed fire hydrants within 300 feet of the project perimeter;

and existing utility poles.

3. Site and Buildings.lnformation must be provided regarding the type
and use of all buildings, both existing and proposed; location of
buildings to be removed; square footage of each floor, building, lot,

and total project; all facilities and accessory structures related to
underground utilities and street lighting; all mechanical equipment on

the buildings or on the site; appropriate screening methods and
materials; and the location and screening of outdoor trash and
storage areas.

4, Parking and Circutafrbn. lnformation must be provided regarding the
parking spaces to be provided, with total number of spaces given;

wheel stops or curb substitute; parking space striping; handicap
parking; ingress and egress to include all private drives; and
pedestrian walkways.

Landscaping. Diagrams must be provided showing and identifying all

existing trees; existing and proposed landscaped areas in terms of
proposed plants by type, size, spacing, and number; screening of
adjacent properties, if required; and square footage of common
usable and private open space (patio) areas, where such is required
by this code.

Floor Plans. Dimensioned preliminary floor plans must be provided

for each proposed use.

Buitding Elevations, with Grading. Diagrams must be provided to
show two cross-section lines that clearly portray buildings and
grading concepts; natural grade (dotted lines) and finished grade
(solid lines); preliminary renderings of front, right side, left side, and
rear elevations of all buildings; building height in feet and stories;
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proposed construction materials; and the proposed colors of all
buildings,

Through the application review process, the Director may require that
additional information be included with the vesting tentative map to provide

important or necessary disclosures or other information.

All development permit fees required subsequent to the approval of the
vesting tentative map must be paid.

20.06.030 Processing Vesting Tentative Maps.

Except as they specifically differ in this Title, procedures for processing a vesting
tentative map are the same as for processing a tentative map including, without
limitation, filing, review, notification, Planning Commission approval, final

decisions, changes after approval, expiration, and renewal.

B.

c

20.06.040

A.

B.

Development Rights Vested.

The approval of a vesting tentative map confers a vested right to proceed

with development on recorded lots in substantial compliance with the
ordinances, policies, and standards in effect on the date that the map is
approved.

The city may condition or deny a permit, approval, extension, or entitlement
pursuant to the approved vesting map if the City Council determines any of
the following:

1. Failure to take such action would place the residents of the
subdivision or the immediate community, or both, in a condition
dangerous to their health and safety, or both.

2. The condition or denial is required to comply with state or federal law

20.06.050 Expiration of Vested Rights on Recorded Map.

A The rights conferred upon a vesting tentative map are vested for an initial
time period of twenty-four months from the date a final map is recorded.
Where several final maps are recorded on various phases of a project,

approved by a single vesting tentative map, the time period for each phase

will begin when the final map for that phase is recorded.

ln the event that the city takes longer than 30 days to process a completed
and filed application for a grading permit, design review or architectural
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review, the initial time period will automatically be extended. The length of
the extension will be calculated by the number of days required for the city
to complete processing the application, in excess of thirty days.

The conditions under which an extension of time or stay is granted for a
vesting tentative map must be consistent with that established for tentative
maps.

20.06.060 Construction Permit Applications and Vested Rights.

lf a developer submits a complete application for a construction permit during the
initial time period, or any granted extension, the rights conferred by the vesting

map continue until the expiration of that construction permit or any extension to

that construction permit that the city may issue,

Chapter 20.08 PARCEL MAP

20.08.010 WhenRequired.

A parcel map is required for subdivisions (to which this Title applies) that create
four or fewer parcels; and those subdivisions exempt from tentative and final maps
by the Act or this Code. No parcel map is required for a land division of four or
fewer parcels where such land is conveyed to a public utility for a public use.

20.08.020 Waiver of Parcel MaP.

Pursuant to S 66428, a subdivider may request the waiver of a parcel map if the
following conditions apply:

1. Each parcel created by the subdivision has a gross area not less
than 40 acres or not less than a quarter of a quarter section'

The land consists of a parcel or parcels of land having approved
access to a public street or highway, comprises part of a tract of land

zoned exclusively for commercial or industrial development, and has
City Council approval as to street widths and alignments.

20.08.030 Parcel Map Waivers - Application and Processing.

A. A request to waive a parcel map must be filed on forms provided by the
Director, together with required filing fees.

The Director will review the application for compliance with the provisions

of this code and the Act. The Director will report to the Planning Commission
Page15of43
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and identify the extent to which the waiver request complies with the
required findings in this Code, and recommend to the Commission to
approve or deny the waiver request.

The Planning Commission will consider the application for a waiver of the
parcel map at a public hearing.

At the conclusion of the public hearing, the Planning Commission must

determine whether to approve or deny the waiver request. The action of the
Planning Commission is final unless an appeal is filed in accordance with
Title 21.

20.08.040 Parcel Map Waivers - Required Findings.

To grant a request for waiving a Parcel Map requirement, the Planning

Commission must find that the proposed subdivision complies with this code with

regard to area, improvement, and design; floodwater drainage control; appropriate
improved public roadways; sanitary disposal facilities; water supply availability;
environmental protection; and other applicable regulations.

20.08.050 Parcel Map Waivers - Certificate of Compliance.

lf the Planning Commission waives a parcel map requirement, the city must issue

a Certificate of Compliance required to complete the subdivision of property to the
subdivider.

20.08.060 Parcel Map Waivers - Time Expirations and Extensions.

A Parcel Map Waiver expires twenty-four months from the date it was
approved.

The subdivider may request an extension for a Parcel Map Waiver. Such

requests must be made to the Director on forms provided by the Director,
with the payment of any required fees, at least fifteen days before the Parcel

Map Waiver expires.

The Director can approve, conditionally approve, or deny an extension
request pursuant to this Title. Any Director's decision may be appealed to
the Planning Commission in accordance with Title 21. Any such extension
is limited to a total of eighteen months.

c
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20,08.070 Parcel Map Filing Requirements.

At a minimum, each parcel map submitted to the city must comply with the

following:

A. The parcel map must meet the requirements of the Act and be in the form

and contain the required data set forth in this Section.

B. The parcel map must be prepared by or under the direction of a licensed

land surveyor or a civil engineer registered as such prior to January 1, 1982,

and be based upon a property survey, and all statements on the map must

comply with SS 66449 and 66450.

C. The scale of the map must be large enough (not smaller than the equivalent
of 1 inch for every 100 feet) to show details clearly and contain sufficient
sheets of paper for accomplishing these requirements'

D. The title of each parcel map must include a name and a map number, as

secured from the county surveyor, conspicuously placed at the top of the

sheet, followed by the words "consisting of _ sheets" (showing the
number thereof), followed by the words "in the City of Monterey Park" or
"partly in the City of Monterey Park and partly in unincorporated territory."

E. Every sheet of the map must bear the title (but not subtitle), scale, north

arrow, sheet number, and the number of each adjoining sheet in its proper

location.

Below the title, a subtitle must appear consisting of a description of all the
property being subdivided. The subtitle must reference any such map or
maps of the property which were previously recorded or filed in the County
Recorder's office; or which were previously filed with the County Clerk
pursuant to a finaljudgment in any action in partition; or which have been
previously filed in the office of the County Recorder under authority of $
66499.55; or by reference to the plat of any United States survey.

Each reference in such description to any tract or subdivision must be

spelled out and worded identically with the original record thereof and show
a complete reference to the book and page of records of such county'

The description must also include reference to any vacated area, with the
number of the ordinance of vacation included.

The name of the surveyor or engineer, survey date, and map scale must be

stated on the title sheet, below the subtitle. The map must also show the
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J.

K.

L.

basis of bearings by referencing to some recorded subdivision map, county
surveyor's map, or other record acceptable to such county surveyor, or to a

solar or polaris observation. The basis of bearings must not to be in close
proximity to the north arrow.

Lots must be numbered consecutively, commencing with the number "1,"

with no omissions or duplications.

Each lot must be shown entirely on one sheet.

Names of proposed streets must conform to a street name list approved by

the City Council. The names of all proposed streets must be shown without
abbreviations.

All streets, highways, easements (except easements indicated for privately

owned public utility companies), and parcels of land shown on the parcel

map and intended for any public use must be offered for dedication for
public use.

Where easements for conveyance to privately owned public utility

companies are reserved, a certificate to that effect must be shown on the
parcel map. ln no event may this certificate show the erection of any
dwelling house, building or other structure (excluding all, or portions, of a
fence) upon, over or across any public utility easement without the express
permission of the public utility companies occupying such easement.

All of the following certificates and acknowledgments must appear on the
title sheet of a parcel map:

1. Owner's certificate and acknowledgment and offer of dedication, if
any;

2, Certificate of the City Clerk of approval by the City Council and

acceptance of offer of dedication;

3. Certificate of approval of the Director or City Surveyor if the Director
is registered after JanuarY 1, 1982;

4. Certificate of the subdivision engineer with that engineer's state
registered engineer's number or of the subdivision surveyor with that

surveyor's state licensed land surveyor's number; and

Such other affidavits, certificates, acknowledgments, endorsements,
and notarial seals as are required by law.
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P. The parcel map must particularly define, delineate, and designate all lots

intended for sale or reserved for private purposes; all lots offered for
dedication for any purpose; and any private streets with all dimensions,
minimum lot sizes, boundaries and courses clearly shown and defined in

every case.

O. Lots offered for dedication other than for streets or easements must be

designated by number.

R. Private streets must be designated by name and include the words "not a
public street."

S. Sufficient linear, angular and curve data must be shown to readily determine
the bearing and length of the boundary lines of the subdivision and of the

boundary lines of every block, lot, and parcel which is a part thereof.

Wherever practicable, all lots and blocks must be shown in their entirety on

one sheet.

T. Arc lengths, radii, and central angle and radial bearing of each curve at

intersection with a line not tangent to such curve must be shown.

The parcel map must fully describe and show the location of any stakes,
monuments, or other evidence to determine the boundaries of the

subdivision. Each adjacent corner of each adjoining subdivision or portion

thereof by lot and block numbers, tract names and place of record, or by

section, township and range or other proper designation must be shown and

identified on the map.

The location, size, and depth of all monuments placed in making the survey
must be shown, and if any points were reset by ties, that fact must be noted.

U

V.

W

X.

The boundary of the subdivision must be indicated by a distinctive symbol
applied on the front side of the tracing and inside such boundary line. This

symbol must be capable of transfer to a blue-line print of the map and must

not to obliterate any line, figure or other data appearing on the map.

All lines shown on the map that do not constitute a part of the subdivision
itself must be clearly distinguishable from those lines which are a part of the
subdivision, and any area enclosed by such lines is labeled "not a part of
this subdivision."

City boundaries that cross or adjoin the subdivision must be clearly
designated and located in relation to adjacent lot or block lines.
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The parcel map must show the line of high water in instances where the
subdivision is adjacent to a stream, channel, or any body of water' The
parcel map must also show any area subject to periodic inundation by

water, as required by the Engineer.

20.08.080 Review of Parcel MaP.

All parcel maps, together with any required reports or other relevant
information, must be filed with the Director on forms provided by the
Director.

(-.

Upon deeming a parcel map application to be complete, the City Planner
will forward the application to other appropriate city departments for review
and comment. The Director is responsible for checking the parcel map as

to correctness of surveying data, plans and specifications of improvements,
certificates of dedication, acceptances of dedication and acknowledgments,
and such other matters that require checking to ensure compliance with the
provisions of law and this code. The Director must review the parcel map

for consistency with this code, the General Plan, any applicable Specific
Plan, and the city's development policies.

lf the Director determines that the parcel map conforms to all the
requirements of this code and the Act, and provided the subdivider has
posted all bonds or deposited money in a form acceptable to the City or
negotiable bonds as required by this Title, the Director must approve the
parcel map and forward it to the County Recorder for filing in compliance
with $ 66540. Otherwise, the subdivider will be notified and given the
opportunity to make necessary changes and resubmit the parcel map, along
with any other required information,

z

A.

B.

20.08.090 Parcel Maps - City CouncilAction.

The City Council must act on a parcel map in either of the following circumstances

When a dedication or offer of dedication is required. ln this instance, the
Director must forward the parcel map to the City Clerk who must then place

the item on the next City Council agenda for acceptance of dedications; or

When improvements are required pursuant to this Title or other regulations
remain incomplete and the subdivider is requesting deferred completion.
The Director cannot approve the map unless the subdivider enters into a
subdivision improvement agreement with the city and agrees to post
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security in the form of faithful performance and labor and materials bonds

to guarantee the improvements, and the City Council approves of the
agreement and the security.

20.08.100 Recordation of Parcel Map - Effect.

Recordation of a parcel map has the effect of eliminating any lot lines within the

boundaries of the subdivision that existed before recordation of the parcel map.

20.08.110 Circumstances under which Corrections and Amendments Gan Be

Made.

After a parcel map is flled in the office of the County Recorder, such map may be

amended pursuant to the Act and Sections 20.10.070 and 20.10.080 of this code.

Chapter 20.10 FINAL MAPS

20.10.010

A.

B.

20.10.020

A.

Final Map - Time for Filing.

Within 24 months after the date the City Council approves a tentative map,

or any later date that may be authorized by an extension granted pursuant

to this Title, the subdivider must cause the subject property to be accurately
surveyed and a final map to be prepared in conformance with the tentative

map and any and all applicable conditions.

The final map must be submitted to the Director for review and action within

the time period specified by this Title.

Survey Required.

An accurate and complete field survey of the land to be subdivided must be

made by a registered civil engineer or licensed land surveyor authorized to
practice land surveying in the state of California. All monuments, property

iines, centerlines of streets, alleys and easements adjoining or within the
subdivision must be tied into the survey. The allowable error of closure on

any portion of the final map must not exceed 1/10,000 for field closures and

1/20,000 for calculated closures.

At the time of making the survey for the final map, the engineer or surveyor
must set sufficient durable monuments to conform with the standards
described in Business and Professions Code $ 8771 so that another
engineer or surveyor may readily retrace the survey. Monuments must be

sef as required by the Director, and the Director must be contacted for
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monument inspection.

20.10.030 Final Map - Form and Gontent.

B

The original final map and one duplicate reproducible copy must be submitted to
the Director, accompanied by the following:

A. ln the event any dedication is to be made for public use, a certificate of title,
a subdivision guarantee, or a dedication letter must be furnished to the city,

ln the event a dedication is submitted, the letter must (1) be from a title
company authorized by California law to write such letter and be in the name
of the owner of the land issued to or for the benefit and protection of the
city; and (2) show all parties whose consent is necessary to pass clear title
to the land being subdivided, together with the nature of their interests
therein. Where the land contained in such subdivision is registered under
the Land Registration Act ("Torrens Act"), a certified copy of the certificate
of title must be furnished.

A white print of the final map showing the contemplated location of
installations of facilities or all public utilities, whether publicly or privately

owned, with a statement of the proposed work, with such statement to be
filed by the Director.

A grading plan as required by the Director or Building Official.

The final map as submitted must be accompanied by:

1 Traverse sheets and work sheets showing the closure, within the
allowable limits of error, of the exterior boundaries and of each block
and lot of the subdivision;

Plans and specifications of all proposed improvements, together with
the security, in a form approved by the City Attorney, to ensure
completion of any public improvements;

3. A copy of any protective covenants to be recorded;

Plan checking fee; and

A soils report prepared by a registered civil engineer pursuant to the
Subdivision Map Act. lf such report indicates the presence of critically
expansive soils or other soil problems which, if not corrected, would
lead to structural defects, a soils investigation of each lot in the
subdivision is required. The engineer will sign the final map indicating
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E

F

that a soils report has been prepared.

The subdivider may file multiple final maps on the approved tentative map,

subject to the Director's approval.

The final map must comply with the form, contain the data and meet all

other requirements of the Act, Parcel Map Filing Requirements, and this
Section.

The lots must be numbered consecutively, commencing with the number
"1," with no omissions or duplications; provided, that where the subdivision
is a continuation of or an addition to an existing subdivision, the lot numbers
may commence with the number immediately following the last or highest
number of each existing subdivision and in all other respects must conform
with the preceding requirements.

Approval by City Council.

The City Council must act on a final map whenever any of the following
circumstances apply:

1 lf a dedication or offer of dedication is required, the Director must
fonruard the final map to the City Clerk. The Clerk must place the item
on the next City Council agenda for acceptance of dedications.

lf improvements required pursuant to this Title or other regulations
were not completed, the Director cannot approve the map unless the
subdivider enters into a subdivision improvement agreement, in a
form approved by the City Attorney, with the city and agrees to post

security in the form of faithful performance and labor and materials
bonds to guarantee the improvements, and the City Council
approves of the agreement and the security.

lf City Council approval is required, the City Council must consider the final
map for approval at the next available meeting after the Director has
reviewed and approved the map.

The City Council must approve the final map if it has previously approved a

tentative map for the proposed subdivision, and if it finds that the final map
is in substantial compliance with the previously approved tentative map, and
if it conforms to all applicable requirements of this code and the Act.

lf the final map is unacceptable, the Council must make its recommended
corrections, instruct the subdivider to revise the final map and defer

Page 23 of 43

(,

20.10.040

A.

2

B

c.

D

Page 193 of 354 



E.

approval until the final map is resubmitted.

The City Council must deny approval of the final map only for failure to meet

or perform requirements or conditions which were applicable to the
subdivision at the time of approval of the tentative map. Where the council
denies approval of the final map, such disapproval must be accompanied
by a finding identifying the requirements or conditions which have not been

met or performed. The City Council may waive the requirements of this

section upon a finding that the failure of the map to meet the conditions set
forth in the tentative map is the result of a technical and inadvertent error
which does not materially affect the validity of the map.

20.10.050 Approval by Director

The Director may approve allother final maps not specified in this Chapter,
pursuant to S 66458(d) and this Section.

The Director's action may be appealed to the City Council in accordance
with this code.

The City Council must periodically review the delegation of authority to the
Director as recommended by the City Manager.

20.10.060 Final Map Recordation.

Following action by the Director, and after the required signatures and seals are

affixed, the City Clerk must transmit the final map to the County Recorder for
recordation.

20-10.070 Circumstances under which Corrections and Amendments Can Be

Made.

A. After a final map or parcel map is filed in the office of the County Recorder,
such map may be amended by a Certificate of Correction filed pursuant to
Chapter 2Ai2 or an amending map for any of the following purposes:

1. To correct an error in any course or distance shown thereon

2 To correct an error in the description of real property shown on the
map.

To indicate monuments set after the death, disability, retirement from
practice, or replacement of the engineer or surveyor charged with the
responsibilities for setting the monuments.
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4.

5

To show the proper location or character of any monument which

has been changed in location or character and originally shown at
the wrong location or incorrectly as to its character.

To correct any additional information filed or recorded with the map,

as required by the city, if the correction does not impose additional
burden on the present fee owner of the property and does not alter

the right, title, or interest in the real property reflected on the recorded

map.

To correct any other type of map error or omission as approved by

the Director or County Surveyor that does not affect any property

right and does not otherwise violate this code. Such errors and

omissions may include, but are not limited to, lot numbers, acreage,

street names, and identification of adjacent record maps-

6.

B. As used in this SeCtion, "error" does not inClUde changeS in courses or
distances that cannot be proven from the data shown on the final map.

20.10.080 Additional Gircumstances.

ln addition to the circumstances specified above, changes or modifications
may be made to a final map or parcel map if the City Councilfinds that:

1. There are changes in circumstances which make any or all of the
conditions of such a map no longer appropriate or necessary;

The modifications do not impose any additional burden on the
present fee owner of the proPertY;

The modifications do not alter any right, title, or interest in the real
property reflected on the recorded map; and

B.

4. The map, as modified, meets the findings for approval.

A request for a change to or modification of a final map pursuant to this

Section must be made on forms provided by the Director. Such change or
modification is processed in accordance with the procedures established for
a tentative map of this Title. The public hearings for such application are

confined to the consideration of and action on the proposed change or
modification.

1

2

3
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Chapter 20.12 CERTIFICATES OF COMPLIANCE

20.12.010 Filing.

Upon determination by the Director that a Certificate of Compliance is required,

the property owner or authorized representative must file a Certificate of
Compliance application on forms provided by the Director, together with required

filing fees, a chain of title, and other information that may be required by the

Director to establish the status of the parcel.

20.12.020 Review of Application and Decision.

A.

B.

c.

D.

20.12.030

A.

The Director must forward the application for review by any other city or
governmental agency that may have jurisdiction over any aspect of the
application.

The Director must review all available information, including information
provided by other cities and governmental agencies, and make a
determination whether the real property was divided in accordance with the
Act and this Title or any city subdivision regulations.

Upon making a determination thatthe real property complies with applicable
provisions of the Act and this code, the Director must issue a Certificate of
Compliance and cause such Certificate of Compliance to be recorded with

the Los Angeles County Recorder.

Upon making a determination that the real property does not comply with

applicable provisions of the Act and this code, the Director may deny the

application, or impose conditions on the granting of a Certificate of
Compliance, in accordance with this Title.

Conditional Certificate of Compliance.

The Director may impose conditions upon the granting of a Certificate of
Compliance in the event that the real property does not comply with

applicable provisions of the Act and this code. Such conditions are limited

to those requirements that would have been applicable to the division of the
property at the time the applicant acquired interest therein. However, if the
current owners were responsible for the division, then current requirements
of this Title may be imposed.

Related information must include references to state law and city

ordinances that were in effect at the time the property was subdivided.
B
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The Director may impose conditions on the approval of the Conditional
Certificate of Compliance. Any decision of the Director regarding imposition

of conditions may be appealed to the Planning Commission'

lf no appeals are filed within the designated appeal period, the Director must
issue a Conditional Certificate of Compliance and cause such Conditional
Certificate of Compliance to be recorded with the Los Angeles County
Recorder.

20.12.040 Effect of Gonditional Certificate of Compliance.

The Conditional Certificate of Compliance serves as notice to the property owner
who has applied for the certificate or any subsequent owner or developer that the

fulfillment and implementation of conditions is required before the subsequent
issuance of a permit or other grant of approval for development of the property'

20.12.050 lnformation Required on Certificate of Compliance.

A recorded Certificate of Compliance or Conditional Certificate of Compliance must
include all information specified in S 66499.35(f).

20J2.060 Certificates of Compliance for Multiple Parcels.

A single Certificate of Compliance or Conditional Certificate of Compliance
application may be processed and recorded for multiple parcels, provided that
such single Certificate of Compliance or Conditional Certificate of Compliance
clearly identifies and distinguishes between the descriptions of each parcel.

Chapter 20.14 LOT LINE ADJUSTMENTS

20.14.0'10 Filing.

Lot line adjustment applications must be filed on forms provided by the Director,

together with required filing fees and other information required by the Director to
allow for review of the application.

c

D

20.14.020

A.

B.

Review and Processing.

Upon receiving a completed lot line adjustment application, the Director
must forward the application for review by any other city or governmental

agency that may have jurisdiction over any aspect of the application.

The Director must review all available information, including information
provided by other city and governmental agencies, and make a
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determination whether the proposed lot line adjustment conforms with the
provisions of this Title, Title 21 and any applicable Specific Plan or Planned
Development.

20.14.030 Action.

A. The Director may approve or conditionally approve a request for a lot line
adjustment in writing after investigating and receiving reports from other
departments, if the Director finds that the proposed lot line adjustment
conforms to all of the following requirements:

The lots adjoin one another;

The lot line adjustment will not create a greater number of lots than
originally existed;

The lot line adjustment conforms with the city's general plan; and

The lot line adjustment conforms with the city's zoning and building
regulations set forth in this Code.

Any conditions the Director may impose on the approval of a lot line
adjustment are limited to those conditions necessary to:

Ensure conformance with the city's general plan;

To conform with the city's zoning and building regulations;

Require the prepayment of real property taxes before approval of the
adjustment;or

Facilitate the relocation of existing utilities, infrastructure, or
easements.

c. Should the lot line adjustment application fail to meet any of the criteria set
forth above, the Director may deny the application.

20.14.040 Finalization of Adjustment.

Within twenty-four months after the Director approves a lot line adjustment, all
record owners must cause to be recorded with the office of the Los Angeles County
Recorder either a grant deed or quit claim deed reflecting the adjustment. No
record of survey is required for a lot line adjustment. However, the legal
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descriptions provided on the deed or deeds must be prepared by a licensed

surveyor, licensed in the State of California, or qualified registered civil engineer.

Chapter 20.16 REVERSION TO ACREAGE

20.16.010 lnitiation.

Either the City Council, on its own motion, or all owners of record of the real
property within the subdivision, by formal application, may initiate proceedings for
a Reversion to Acreage.

2A.16.020 Filing.

A. Reversion to Acreage applications initiated by owners of record of the real
property within the subdivision must be filed on forms provided by the
Director, together with required filing fees and other information required by
the Director to allow for review of the application. At a minimum, information
provided must include:

1, Adequate evidence of title of the real property within the subdivision;

2, Sufficient data to enable the City Council to make all of the findings
and determinations required by this Title; and

3. A final map that delineates dedications that will not be vacated and
dedications that are a condition of reversion.

B. Where the City Council initiates a Reversion to Acreage, the City Council
will direct the Director to obtain the information necessary to initiate and
conduct the proceedings.

20.16.030 Processing.

The Director must review the application for conformance with the provisions of
this code and report to the City Council identifying the extent to which the
Reversion to Acreage complies with this code and the findings set forth below.

20.16.040 CityCouncilAction.

A. The City Council must hold a public hearing to consider the application and

any related, relevant, information,

B. Following the public hearing, the City Council must act to approve,
conditionally approve, or deny the Reversion to Acreage'
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c. In acting to approve or conditionally approve a Reversion to Acreage, the
City Council must require all of the following:

1 . Dedications or offers of dedications necessary for purposes specified
by city regulations;

2. Retention of all previously paid fees, if necessary to accomplish the
purposes of this Title; and

3. Retention of any portion of required improvement security or
deposits, if necessary to accomplish the purpose of this Title.

20.16.050 RequiredFindings.

As part of its action to approve or conditionally approve a Reversion to Acreage,

the City Council must make the following findings:

A. That dedications or offers of dedication to be vacated or abandoned by the
Reversion to Acreage are unnecessary for present or prospective public

purposes; and

B, Any one of the following:

All owners of interest in the real property within the subdivision
consented to the reversion;

None of the improvements required to be made were made within

two years from the date the final or parcel map was filed for record,
or within the time allowed by agreement for completion of the
improvements, whichever is later; or

No lots on the final map or parcel map were sold within five years

from the date such map was filed for record.

20.16.060 Finality of Action.

ln order for a Reversion to Acreage to become effective, a final map must be

recorded.

Chapter 20.18 MERGERS

20.18.010 Conditions Under Which a Merger Can Be Required.
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Whenever two or more contiguous parcels are under common ownership and any
one of the parcels does not conform to the standards for minimum parcel size set

forth in this code, the city can require the merger of parcels before it issues a

development permit, provided all of the requirements specified in $ 66451 .11 are
satisfied.

20.18.020 Notice of lntention to Merge Parcels.

Before initiating a merger, the city must mail to the owner of the affected
parcels a Notice of lntention to Determine Status. The same notice is filed

with the Los Angeles County Recorder on the same date that notice is

mailed to the property owner. Such notice must inform the property owner
that the affected parcels may be merged and advise the owner of the
opportunity to request a hearing on determination of status.

At any time within 30 days of the recording of the Notice of Intention to
Determine Status, the property owner may file with the Director a request
for a hearing.

A.

20.18.030 Planning Commission Review and Action'

Upon receiving a request for a hearing, the Director must schedule a public

hearing before the Planning Commission in accordance with Title 21. The
hearing should be conducted not later than sixty days after the Director
receives the hearing request.

The Planning Commission must hold a public hearing in accordance with

Title 21to consider the parcel merger application.

At the conclusion of the public hearing, the Planning Commission must

determine whether the parcels should or should not be merged'

The decision of the Planning Commission is final unless an appeal is filed

in accordance with Title 21.

A.

20.18.040 Determination When No Hearing ls Requested.

lf the Director does not receive a timely filed request for hearing, the Director may

decide whether or not the parcels may be merged. Decisions allowing a merger
must be recorded not later than ninety days after notice of the decision.

20.18.050 Finality of Action.

A. A Notice of Merger must be filed with the Los Angeles County Recorder's
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Office after a decision allowing a parcel merger. The notice must identify
the names of the record owners and describe the property being merged.

A release of the Notice of lntention to Determine Status must be filed with
the Los Angeles County Recorder's Office after a decision that disallows a
parcelmerger.

Chapter 2A.20 CONDOMINIUM CONVERSIONS

20.20.010 Applicability

A condominium conversion requires the approval of a tentative map and final map,

or a parcel map, unless the exemptions specified in $$ 66412(9) and (h) apply, or
unless the city waives the requirement for conversion of a mobile-home park to
resident ownership pursuant to S 66428.1.

20.20.020 Filing and Processing

A. Filing a condominium conversion application is the same as that established
for a tentative map with the following exceptions and additional
requirements:

The tentative map for a condominium conversion project need not
show the buildings or the manner in which the buildings or the
airspace above the property are to be divided. However, the city may
require that an exhibit be provided showing the manner in which
buildings are to be arranged on the property,

Addresses of all tenants of the property proposed for conversion
must be provided with other required notice matedals. The
subdivider must also provide the city with notarized verification of
provision of the Notice of lntent to Convert required bV SS 66452.8
and 66452.9

Pursuant to $ 66427.4, it a mobile-home park is proposed for
conversion to another use, the applicant must submit a report on the
impact of the conversion upon the displaced residents of the mobile-
home park. Such report must be prepared in accordance with $$
66427.4 and 66427.5.

Pursuant to S 66452.10, if the proposed condominium conversion
project involves a stock cooperative or community apartment project,
the applicant must submit notarized verification of the vote.
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The processing of a condominium conversion project is the same as that
established for a tentative map except that, pursuant to S 66451.3, notice
of the public hearing must be provided to all tenants of the subject property.

ln acting to approve a condominium converslon proJect, the City Council

must make the same findings as for a tentative map and the additional
findings set forth in $ 66427.1.

20.20.030 CompletionofConversion.

Filing of final map or parcel map is required for completion of the condominium
conversion project, except when waived for a mobile-home park'

Chapter 20.22 SUBDIVISION IMPROVEMENTS

20.22.010 Conformance with City Plans and Standards.

All subdivision plans and associated street plans must conform to the Circulation
Element of the Monterey Park General Plan Element and street standards adopted

by the City Council.

20.22.020 Connections to Existing Streets.

All new streets must connect to existing streets and must provide street gap

closures to the maximum extent feasible and practical to facilitate traffic circulation
and ensure implementation of the General Plan Circulation Element.

20.22.030 Subdivision Access to Public Street.

Every subdivision must be designed to provide access to a public street as follows:

A. Direct access to a public street where the property abuts an existing public

street or a planned public street for which the rightof-way was defined and
improvements to the planned street are provided pursuant to this chapter;
or

B. Via a non-exclusive easement for street, utility, drainage, or similar
purposes, provided the easement is:

1, Otfered for dedication;

2. Unencumbered by any rights that would restrict the proposed use;
and

B

c.
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3 Of a width, grade, location, and configuration which, in the opinion of
the Director, will allow it to serve its intended function.

20.22.040 ParcelAccess.

A, New parcels created by a subdivision must provide access to either a public

street or a private street, if a private street is allowed by this Chapter.

Direct parcel access to a state highway or a city Major Arterial, Arterial,
Minor Arterial, Major Commercial/lndustrial, or Commercial/lndustrial may
be denied to ensure traffic safety. Alternatively, the city may require

construction of a frontage road between the parcel and the abutting highway
or city street,

20.22.050 PrivateStreets.

Private streets may be permitted by the City Council when all of the following

requirements are met:

A. The street design provides a width, configuration, slope, and other design
characteristics satisfactory to the Director and the Fire Department;

Streets do not prevent the orderly development of adjacent properties,
prevent future connections to planned public streets, or interfere with local

circulation;

C. Streets meet the circulation needs of the property they serve; and

D The owners, association of owners, or organization responsible for the
private streets provides the city with written assurance, approved as to form
by the City Attorney, that the street or streets will be adequately maintained,

20.22.060 Street Design and lmprovement.

All new public streets proposed or required within or adjacent to a subdivision must

be designed in accordance with adopted city street standards and all of the
following requirements :

A. Where a property for which a tentative or parcel map was filed is adjacent
to a property which may be subject to a future subdivision, the review
authority may require streets to be extended to the boundary of the adjacent
property to allow for future access and street connections;

B. Street intersections must be as near to right angles as practicable;
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D

c. Street grades between 6% and 1}o/o ile allowed only for limited distances
in which, in the judgment of the review authority, topographical conditions
make a lesser grade impractical. A grade exceeding 10% will be approved

only when the review authority determines that a lesser grade is physically

impractical based on substantial evidence;

Where an existing city street adjoins, passes through, or otherwise provides

access to a proposed subdivision, the review authority may require

dedication of additional right-of-ways and/or improvements consistent with

the General Plan Circulation Element;

E. Cul-de-sacs must not exceed 660 feet in length; and

All streets within a subdivision must be named in accordance with City
Council resolution.

Drainage.

All subdivisions must be designed to accommodate storm drainage tributary
to and originating within the subject subdivision and such storm water
drainage must comply with the requirements of the most current Municipal

Separate Storm Sewer System Permit (MS4 Permit) and the applicable
Watershed Management Plan, including Standard Urban Storm water
Mitigation Plan and Low lmpact Development (Green Streets)
requirements.

All on grade storm water conveyance facilities, including ditches, channels,

catch basins, and road improvements must be designed and constructed
for flood frequency of ten years minimum or other threshold determined by

the Director to be appropriate and necessary to provide adequate flood
protection. Allfacilities serving sump locations must be designed for a flood

frequency of fifty years or other threshold determined by the Director to be

appropriate and necessary to provide adequate flood protection. The design
of such facilities and systems is based upon information provided by a
registered engineer and approved by the Director.

To the maximum extent feasible, existing natural drainage courses must be

retained.
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20.22.070 Alleys.

All new alleys must have a minimum width of 26 feet and is designed per adopted

city standards.

F

20.22.080

A.

B.

c.

Page 205 of 354 



Facilities and systems must be designed to avoid concentrations of runoff
and to avoid the creation of facilities that could pose a risk or hazard to
public health and safety.

Publicly-maintained drainage facilities must be located within street rights-

of-way or public easements.

20.22.090 LotPatterns,

Every lot must be designed to conform to the minimum area and dimension
requirements applicable to the zoning in which the lot is located or, in the
case of a change of zone, proposed to be located.

Each new lot created by a subdivision must have a physical shape and

configuration that allows subsequent buildings and other improvements to
be constructed in conformance with the development standards for the zone
in which such lot is located, to ensure that safe driveways and other
accesses can be provided, and to ensure that any required landscaping can
be provided.

The creation of flag lot configurations in any new subdivision is discouraged
and may be cause for disapproval of a tentative map.

The creation of lots with double street frontage is discouraged and may be
cause for disapproval of a tentative map.

Blocks longer than 1,200 feet in length are discouraged and may be cause
for disapproval of a tentative map.

D

E
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B
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20.22.100

A.

Sidewalks, Parkways and Trails,

Sidewalks must be provided in new subdivisions, and be designed and
installed in accordance with adopted city standards.

Parkways must be provided where such parkways will contribute positively

to overall subdivision design, will better integrate the subdivision with

surrounding land uses, and will implement General Plan policies. Parkways
must have a minimum width of four feet or a width as may be required by

the responsible review authority. Parkway planting may be required through
subdivision conditions of approval.

Bikeways and trails must be provided in new subdivisions. Such bikeways
and trails must be designed to eventually connect to a citywide system.
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Sidewalks, parkways and trails willcomplywith all Low lmpact Development
(Green Streets) requirements, to the maximum extent feasible'

20.22.110 StreetLighting

Streetlight fixtures must be provided pursuant to city policies regarding street

lighting, or as determined to be necessary by the Director.

20.22.120 lmprovements - General.

A. As a condition for approving any final map, the subdivider must improve or
agree to make all improvements for all land designated for streets,
highways, public ways, and easements. Such improvements include

Streets, Sidewalks, curbs, gUtters, culvertS, bridges, StOrm drains, sanitary

sewers, permanent subdivision monuments, and other structures or
improvements set forth in this Title or as recommended by the Planning

Commission and/or deemed by the City Council to be necessary for the
general use of the lot owners in the subdivision and for traffic and drainage
needs.

All improvements must be installed to grades approved by the Director or
Building Official, as applicable. Plans and specifications of proposed

improvements must be furnished to the Director in conjunction with the final

map. These plans and profiles must show full details of the proposed

improvements in accordance with the must current city standards.

The minimum improvements which the subdivider will be required to make

at the subdivider's own cost in the subdivision before the acceptance and

approval of the final map is as described generally below and in detail in

this Title:

D

B.

c.

1 Fire hydrants and adequate distribution lines to provide adequate
domestic water supply to each lot and sufficient fire protection to
meet local neighborhood needs, as determined by the Fire
Department;

City wastewater disposal system to each lot;

Adequate drainage of the subdivision streets, highways, ways and

alleys;

Adequate grading and surfacing of streets, highways, ways and

alleys;
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Curbs, gutters and sidewalks; and

Permanent subdivision monuments

20.22.130 Streets.

All required public and private streets must be installed in accordance with plans

approved by the Director.

20.22.140 Drainage Facilities.

All required drainage and flood control facilities must be installed in accordance
with plans approved by the Director.

20.22.150 Undergrounding of Utilities.

A. Utility lines including, without limitation, electrical, telephonic, street, and
cable television must be placed underground within all new subdivisions.

B. All underground construction must be installed before the streets are paved

if such construction occurs within streets and requires open excavation of
the street surface. All construction must be performed to the satisfaction of
the Director and in accordance with all applicable city standards.

20.22.160 Water and Sewer Service.

A. Water mains and other required facilities must be installed to serve each lot
within a proposed subdivision per the requirements of the water service
provider. All such facilities must be installed consistent with applicable
master plans. Where water facilities are to be installed in a public street, all
improvement plans are subject to review by the Director, and fire hydrant
locations and specifications are approved by the Fire Department.

B. All new subdivisions and each lot within a proposed subdivision are required
to connect to the city's sewer system. All sewer facilities must be installed
consistent with applicable master plans. Where sewer facilities are to be
installed in a public street, all improvement plans are subject to review by

the Director and the Los Angeles County Sanitation District,

20.22.170 Landscaping.

Landscaping and associated automatic irrigation systems must be installed as
required for erosion control and slope stabilization. Landscape designs must
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emphasize water-etficient and/or drought tolerant plants and must comply with the
most current Model Efficient Landscape Ordinance and any other applicable laws
and regulations.

20.22.180 UtilityEasements.

When necessary, the subdivider must reserve and grant right-of-way
easements, either overhead or underground, to public utility companies'

Such right-of-way easements are delineated on the subdivision map and
identified as "Public Utility Easement" or as an easement to a specific utility.

20.22.190 CableAccess.

As a condition of approval of a final map or parcel map, the subdivider must provide

access to all cable operators within the city,

20.22.200 Monuments.

Monuments must be provided as required by the Act.

A.

B

20.22.210

A.

B.

Supplemental lmprovements.

At the City Council's direction, the subdivider may be required to install
improvements for the benefit of the subdivision which may be of such
supplemental size, capacity, number, or length as will benefit property not
within the subdivision. Such improvements may be a condition precedent to
the approval of a subdivision or parcel map.

The subdivider will be reimbursed for that portion of the costs of those
improvements, including an amount attributable to interest, in excess of the
construction required for the subdivision.

20.22.220 Security and Subdivision lmprovement Agreement.

A. A subdivider may record a final or parcel map pursuant to this Title before
completing required improvements, provided the City Council approves a
subdivision improvement agreement and the subdivider provides security in
the form of a labor and materials bond and a faithful performance bond, as
approved by the City Council in accordance with $ 66499(a). The
improvement agreement and security must be in a form approved by the
City Attorney.
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B. The amount of security must be based upon 100% of the estimated cost of
the required improvement or improvements. Such cost estimate is provided
by the subdivider, based upon information provided by a qualified engineer,
and is approved by the City Engineer or designee.

Release of the security may be accomplished in accordance with $$
66499.7 and 66499.8.

20.22.230 Securitiesand SpecialAssessments.

Should the required subdivision improvements be financed and installed pursuant

to special assessment proceedings, the subdivider may apply to the City Council
for a reduction in the amount of the improvement security required, up to an

amount coresponding to the amount of faithful performance and labor and
material bonds required by the special assessment act being used. The City
Council may grant such reduction if it finds that such bonds have been in fact
provided and that the obligations secured thereby are substantially equivalent to
those required by this code.

20.22.240 Right-of-way Dedication

A. As a condition of approval of a map, the subdivider must dedicate or make
an irrevocable offer of dedication of all adjacent or abutting parcels of land
within the subdivision that are needed for streets and alleys (including
access rights and abutters' rights), drainage, public utility easements, and
other public easements.

B. The subdivider must improve or agree to improve all streets and alleys
(including access rights and abutters' rights), drainage, public utility
easements, and other public easements offered for dedication. Such
improvements must be performed in accordance with the requirements of
this code or as may otherwise be approved by the City Council.

20.22.250 Bicycle Paths and Trails.

For any residential subdivision containing 40 or more parcels, and where
the dedication of roadways is required, the subdivider may be required to
dedicate such additional land as may be necessary and feasible to provide
bicycle paths for the use and safety of residents of the subdivision, as well
as bicycle paths included as part of the General Plan Girculation Element
Bicycle and Trail Plan.

The subdivider may be required to dedicate additional land as may be
necessary and feasible to accommodate trails included in the General Plan
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Circulation Element Bicycle and Trail Plan,

20.22.260 Supplemental Size, Capacity or Number Required.

lmprovements installed by the subdivider for the benefit of the subdivision must
contain supplemental size, capacity, number, or length for the benefit of property

not within the subdivision, and such improvements must be dedicated to the public.
Supplemental length may include minimum sized off-site sewer lines necessary to
reach a sewer outlet in existence at that time.

20.22.270 Payment of Fees Required.

Pursuant to the provisions of this Title, as a condition of approval of a final map,
parcel map, lot line adjustment or lot merger, or as a condition of issuing a
construction permit, and before a final map is filed or a construction permit issued,
every subdivider must pay any applicable fees established and apportioned to the
property pursuant to this code.

20.22.280 ln-Lieu Considerations.

The City Council may accept consideration in lieu of fees required pursuant to this
Title, provided:

The City Council finds, upon recommendation of the Director or Building
Official, that the substitute consideration has a value equal to or greater
than the fee; and

B. The substitute consideration is in a form acceptable to the City Council

Chapter 20.24 ENFORCEMENT

20.24.010 Compliance

No person may sell, lease or finance any parcel or parcels of real property or
commence construction of any building or allow final occupancy until the final map
fully complies with the Act and this code as determined by the Director."

SECTION 2 Repeal of any provision of the MPMC will not affect any penalty, forfeiture,
or liability incurred before, or preclude prosecution and imposition of penalties for any
violation occurring before, this Ordinance's effective date. Any such repealed part will
remain in full force and etfect for sustaining action or prosecuting violations occurring
before the effective date of this Ordinance.

A.
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SECTION 3: Conflicts.ln the event of a conflict between the provisions of this Ordinance
and the provisions the MPMC, any other ordinance, or any resolution, the provisions of
this Ordinance and the Program govern, The Director is authorized to resolve any
ambiguities in the manner set forth in the MPMC. Any such determination must be
fonrvarded to the City Council as an informational item when practicable.

SECTION 4: Electronic Signatures. This Ordinance may be executed with electronic
signatures in accordance with Government Code S16.5. Such electronic signatures will
be treated in all respects as having the same effect as an original signature.

SECTION 5: Construction This Ordinance must be broadly construed in order to achieve
the purposes stated in this Ordinance, lt is the City Council's intent that the provisions of
this Ordinance be interpreted or implemented by the City and others in a manner that
facilitates the purposes set forth in this Ordinance.

SECT]ON 6: Severability. lf any part of this Ordinance or its application is deemed invalid
by a court of competent jurisdiction, the City Council intends that such invalidity will not
affect the effectiveness of the remaining provisions or applications and, to this end, the
provisions of this Ordinance are severable.

SECTION 7: Recordation The City Clerk, or his duly appointed deputy, is directed to
certify the passage and adoption of this Ordinance; cause it to be entered into the City of
Monterey Park's book of original ordinances; make a note of the passage and adoption
in the records of this meeting; and, within 15 days after the passage and adoption of this
Ordinance, and cause it to be published or posted in accordance with California law,

SECTION 8: This Ordinance will become effective on the 30th day following its passage
and adoption.

PASSED AND ADOPTED this _ day of 

-,2020,
Peter Chan, Mayor

Attest:

Vincent D. Chang, City Clerk

APPROVED AS TO FORM
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Gity Gouncil Staff Report

September 16,2020DATE:
AGENDA ITEM NO:

TO: Honorable Mayor and Members of the City Council

Public Hearing
Agenda ltem 4-A

FROM: Mark A. McAvoy, Director of Public Works/City Engineer/City Planner

SUBJECT: Consideration and possible action to introduce and waive first reading of
an Ordinance adding a new Chapter 21.50 entitled "Accessory Dwelling
Units" to the Monterey Park Municipal Code pursuant to Government
Code SS 65852.2 and 65852.22

RECOMMENDATION:

It is recommended that the City Council:

1. Open the continued public hearing, take testimonial and documentary evidence
and, after considering the evidence, introduce and waive first reading of the
Ordinance; and/or

2. Take such additional, related action that may be desirable,

EXECUTIVE SUMMARY:

At the September 2, 2020 meeting, the City Council continued this public hearing to
September 16,2Q20. The original staff report and accompanying documents are attached
hereto (September 2, 2020 City Council Agenda ltem 28 and its attachments nos. 1-3).

Respectfully submitted and prepared by:

Mark A. McAvoy
Director of Public Works/City

Engineer/City Planner

Approved by: Reviewed by:

,/, ,+('/ :M$inas,:,
Ron Bow

City Manager
Natalie C. t{arpeles

Deputy City Attorney
'{o r

ATTACHMENTS

A. September 2,2020 Staff Report and Attachments
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Public Hearing - Accessory Dwelling Units
September 16,2020
Page 2

ATTACHMENT A
September 2, 2020 Staff Report and Attachments

(ltem No. 28 and its attachments Nos. 1-3)

Page 215 of 354 



Gity Gouncil Staff Report

Seotember 2.2024' Public Hearing

Agenda ltem 2-B

TO:

FROM:

SUBJECT:

DATE:

AGENDA ITEM NO:

The Honorable Mayor and City Council

Mark A. McAvoy, Director of Public Works/City Engineer/City Planner

Consideration and possible action to introduce and waive first reading of
an Ordinance adding a new Chapter 21.5A entitled "Accessory Dwelling
Units" to the Monterey Park Municipal Code pursuant to Government
Code $$ 65852.2 and 65852.22

RECOMMENDATION:

It is recommended that the City Council:

1. Open the public hearing, take testimonial and documentary evidence and, after
considering the evidence, introduce and waive first reading of the Ordinance;
and/or

2. Take such additional, related action that may be desirable.

CEQA (Galifornia Environmental Qualitv Act|:

The Ordinance was revised for compliance with the California Environmental Quality Act
(California Public Resources Code $$ 21000, et seq., "CEQA") and CEQA regulations
(14 California Code of Regulations $$ 15000, et seq.; 'CEQA Guidelines"). The
Ordinance is exempt from additional environmental review pursuant to CEQA Guidelines

S 152S2(h) because it is an Ordinance implementing the provisions of Government Code

SS 65S52.1 and 65852.2 (as set forth in Public Resources Code $ 21080.17) regarding
accessory dwelling units in a single-family or multifamily residential zone.

EXECUTIVE SUMMARY:

On July 1,2020, the City Council opted to act as the City's Planning Agency. Government
Code SS 65852.2 and 65852.22 requires the City to amend the Monterey Park Municipal
Code ("MPMC") regulations governing accessory dwelling units ("ADUs") and add

regulations governing Junior Accessory Dwelling Units ("JADUs"). The draft Ordinance
would implement those regulations.

DISCUSSION:

The proposed Ordinance amends the City's existing zoning regulations as follows:
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Staff Report
September 2,2020
Page2

and "Tandem parking."

o Explains that zones designated forADUs may be altered based on impacts
to water, sewer traffic flow, and public safety;

o Clarifies that when ADUs are created by convefting a garage, carport or
covered parking structure, new off-street parking spaces are not required;

o Removes requirements regarding minimum lot size;

o Decreases setback requirements, as follows:

Rear yard setback is decreased from a minimum 15 feet to not more
than four feet; and

Side yard setback is decreased from five feet to not more than four
feet.

o Adjusts the allowable maximum and minimum square footage for ADUs;

o Adjusts the allowable total number of ADUs and JADUs per lot; and

o Provides standards and clarification regarding the physical location of ADUs
and JADUs within existing structures, versus development standards for
newly constructed units.

violate the MPMC;

o Eliminates owner-occupancy requirements for ADUs (until January 1,

2025);

o Reduces the maximum application review time from 120 days to 60 days;

o Establishes impact fee exemptions or limitations based on the size of the
ADU. ADUs up to 750 square feet are exempt from impact fees and impact
fees for an ADU of 750 square feet or larger must be proportional to the
relationship of the ADU to the primary dwelling unit; and

o Authorizes a reasonable construction fee (if applicable) and inspection fee.

t
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Staff Report
Page 3

This Ordinance would be scheduled for second reading and adoption on September 16,

2020.

FISCAL IMPACT:

None.

Respectfully submitted by:

A. McAvoy
Director of Public Works/City

Engineer/City Planner

Approved by: Reviewed by

Natalie rpeles,
City Manager Deputy Cily Attorney

Attachments:
1. Draft Ordinance
2. Current Accessory Dwelling Unit Provisions (MPMC S 21.08.040)
3. New State Law on Accessory Dwelling Units (Government Code Sections)
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ATTACHMENT - 1

Draft Ordinance
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ORDINANCE NO.

AN ORDINANCE ADDING A NEW CHAPTER 21.50 ENTITLED "AGCESSORY
DWELLING UNITS'' TO THE MONTEREY PARK MUNICIPAL CODE
PURSUANT TO GOVERNMENT CODE SS 65852.2 AND 65852.22,

THE COUNCIL DOES ORDAIN AS FOLLOWS

SECTION 1 . Findings. The City Councilfinds, determines and declares as follows:

On October 9,2019, the Governor signed Assembly Bills 68 and 881, and Senate
Bill 13 which impose requirements upon local agencies governing affordable
housing units ("ADUs"). These Bills, among other things, amended Government
Code $$ 65852.2 and 65852 .22 and took effect on January 1, 2020. This
Ordinance (the "Project") implements the mandates imposed by California law as

to ADUs.

The City reviewed the Project's environmental impacts under the California
Environmental Quality Act (Pub. Res. Code SS 21000, ef seg., "CEQA") and the
regulations promulgated thereunder (14 Cal. Code of Reg. SS 15000-15387;
'CEQA Guidelines").

A

B.

Notice of a Public Hearing before the City Council was duly given and published in

the time, form and manner as required by law.

The City Council opened the public hearing at the September 2,2020 meeting to
receive testimonial and written evidence regarding the Project.

The City Council considered the information provided by the Gity Planner, and
public testimony. This Resolution, and its findings, are made based upon the
evidence presented to the City Council at its September 2,2020 hearing including,
without limitation, the staff report submitted by the City Planner.

SECTION 2 . Monterey Park Planning Agency. Pursuant to Ordinance No. 2177 adopted
July 1 ,2020, the City Council will act as the Monterey Park Planning Agency.

SECTION 3. Zoning Ordinance Text Amendment Findings. Pursuant to Monterey Park
Municipal Code ("MPMC') S 21.38.050, the City Council finds that the public necessity,
convenience and general welfare require the changes recommended by this Ordinance. These
amendments will promote public health, safety and general welfare by, among other things,
providing greater flexibility for the development of ADUs and JADUs (as defined below), and
bringing the MPMC into compliance with applicable law.

SECTION 4 . General Plan Findings. Pursuant to Government Code S 65860, the changes
implemented by this Ordinance are consistent with the General Plan. Among other things, this

c.

D.

E.
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Ordinance will help implement the following 2014-2021 General Plan Housing Element goals,

including:

Goal 2 Remove or reduce governmental constraints on affordable housing
development.

Goal 3 Provide adequate housing by location, type of unit, and price to meet
existing and future needs of City residents.

Goal 4 Assist in the provision of housing that meets the needs of all economic
segments of the community.

Goal 5 Promote equal housing opportunities for all residents.

As well as, the 2040 General Plan Land Use Element goals, including Goal6
Accommodating all household sizes and income levels with a variety of housing
types.

SECTION 5. The MPMC amendments are intended to eliminate or rectify those
regulations that may be inconsistent with Government Code SS 65852.2 and 65852.22. Ensuring
that the City's regulations for ADUs and JADUs are consistent with California law will not frustrate
any goal or policy set forth in the General Plan.

SECTION 6. A new Chapter 21.50 entitled "Accessory Dwelling Units" is added to the
Monterey Park Municipal Code ("MPMC') to read as follows:

"Chapter 21.50

ACCESSORY DWELLING UNITS

21.50.01Q Purpose. This Chapter is adopted to comply with Government Code $$ 65852.2
and 65852.22 which impose a state mandate that the City implement regulations governing

accessory dwelling units ("ADU") and junior accessory dwelling units ("JADU") in accordance
with California law. This Chapter will be automatically repealed on December 31,2029. At that
time, all previous regulations governing ADUs will be etfective for all purposes.

21.50.O20 Applicability. An ADU or JADU complying with this chapter meets the lot density
requirements of this code and constitute a residential use consistent with applicable land use
designations. Any ordinance, policy, or program limiting residential growth is inapplicable to
ADUs and JADUs complying with this chapter.

21.50.030 Definitions. Unless the contrary is stated or clearly appears from the context, the
following definitions govern the construction of the words and phrases used in this section.
Undefined words and phrases and have the same meaning as set forth in this code or
Government Code SS 65852.2 and 65852.22.

A.

B.

c.

D.

E.
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''Carshare vehicle" means is a motor vehicle that is operated as part of a regional fleet by
a public or private car sharing company or organization providing hourly or daily service,
and where users, who are members that have been preapproved to drive, can rent
vehicles for short periods of time.

"Efficiency unit" means a dwelling unit that complies with all of the following:

A living area of not less than 150 square feet for at most two persons, or a
living room of at least 220 square feet (with an additional 100 square feet
for each occupant in excess of two);

Additional space for a separate bathroom containing a water closet,
lavatory, and bathtub or shower;

A separate closet;

A kitchen sink, cooking appliance and refrigeration facilities, each having a

clear work area of at least 30 inches in front; and

Light and ventilation complying with this code

"Hearing Officer" means the City Manager, or designee who will hear all timely requests
for delayed enforcement from a notice of violation.

"Multifamily dwelling" means a building containing two or more dwelling units where each
unit is for the use of individual households, and includes an apartment building,
townhouse complex, condominium complex, duplex or housing development, but not
hotels, motels, boarding houses or public or quasi-public institutions.

"Primary dwelling" means a residential structure on a single parcel with provisions for
living, sleeping, eating, a single kitchen for cooking, and sanitation facilities. Where more
than one residential structure exists on a lot, the "primary dwelling" will either be the
residential structure that was first issued a valid certificate of occupancy, or, when
applicable, the largest residential structure on the lot.

"Tandem parking" means two or more automobiles parked in a line, one behind the other.

21.50.040 Development Standards for ADUs.

A. The ADU must complywith all additional development standards listed in this Code
which are applicable to the zone in which the subject lot is located. Should there
be a conflict between the zone development standards and the standards set forth
in this section, then the more restrictive applies.

B. One parking space is required per ADU and may be located as tandem parking on
a driveway or required setback areas.

A

B.

c.

D.

E.
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c

D

No replacement off-street parking will be required when a garage or covered
parking structure is demolished to create, or is converted into, an ADU.

No parking standards will be imposed upon an ADU that is:

1. Within a half mile walking distance of public transit;

2. Located within an architecturally and historically significant district;

3. Part of a proposed or existing primary dwelling or an accessory structure;

4. Located in an area where parking permits are required but not offered to the
occupant of the ADU; or

5. Located within one block of a carshare vehicle.

E. No additional curb cuts may be required for the ADU.

F An ADU must share the driveway with the existing primary unit on the site,
provided, however, that a second driveway to serve the accessory dwelling may
be allowed from an alley, if there is an alley that serves the subject site.

An ADU cannot exceed one story and may not be greater than 18 feet in height,
unless additional height is necessary to match the roof pitch of the primary

structure.

H. Setbacks

When an ADU is constructed within the following parameters it is exempt
from minimum setback requirements within this code: (a)within the existing
living area of a primary dwelling; (b) within an existing accessory structure;
or (c) within the same location and same dimensions as an existing
structure. The existing structure may be converted into an ADU or may be
demolished and rebuilt as an ADU.

lf an ADU is not exempt from minimum setback requirements, a setback of
at least four feet is required from the side and rear parcel lines. Where a
parcel line is located in the center of a public right-of-way, setbacks will be
calculated from the edge of the right-of-way.

ADUs must be compatible in exterior appearance with the primary dwelling and
harmonious with neighboring properties within the vicinity of the lot or parcel on
which it is proposed to be constructed.

J. The maximum allowable size for an ADU is:

G

1

2.

L
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For an ADU attached and/or within the primary single-family dwelling, a

maximum of 50 percent of the total floor area of the primary single-family
dwelling or 1,200 square feet, whichever is less;

2. Detached ADUs cannot exceed 1,200 square feet;

3 Nothing in this section is meant to prohibit an ADU up to 850 square feet,
or 1,000 square feet for a two-bedroom unit.

4. An ADU cannot be smaller than the dimensions required to accommodate
an Efficiency Unit.

K. Number of Units Per Lot.

A total of one ADU or one JADU is permitted per lot with an existing or
proposed primary single-family dwelling, subject to the requirements of this
chapter.

One ADU or 25 percent of the existing multifamily dwelling units, whichever
is greater, within an existing multifamily dwelling. Not more than two
detached ADUs per lot with an existing multifamily dwelling if the ADUs are
new construction, detached, more than 16 feet in height, and set back from
the rear and side yards by four feet.

L. Location. ADUs are permitted as follows:

1 Except as othenruise provided, by right in any zone where residential uses
are permitted. ADUs are not, however, permitted in any area of the City
identified by ordinance as being significantly impacted by insufficient
capacity for sewers, traffic circulation, parking, public utilities or similar
infrastructure needs.

Contained within the existing or proposed space of a primary single-family
dwelling or attached to a primary single-family dwelling.

Within the space of an existing accessory structure.

Detached from the primary single{amily dwelling, subject to the
requirements and development standards in this code and California law.

ADUs rnust be located behind the rear building line of the primary dwelling,
unless the ADU is within the existing space of a single-family residence or
accessory structure.

1

2.

2

3.

4.

5
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tf the ADU is new construction, a minimum of 10 feet (eave to eave) must
be provided between a detached ADU and the primary dwelling and a
minimum building separation of five feet (eave to eave) must be maintained
between the detached ADU and any other non-habitable building or
structure.

21.50.050 Gertificate of Occupancy. ADUs mdy only be constructed in conjunction with
either an existing or proposed single-family dwelling or an existing multifamily dwelling. A
certificate of occupancy will not be issued for an ADU before a certificate of occupancy is issued
for the primary dwelling(s). Before a certificate of occupancy for an ADU is issued, the property

owner must record with the County Recorder a covenant running with the land stating that the
ADU may not be used in violation of this section, and any rental of the ADU must be for a term
of 30 days or longer. The covenant must be approved as to form by the City Attorney.

21.50.060 Owner Occupancy. Owner occupancy is required for any ADU constructed
subject to a building permit issued after January 1,2O25. Subject to this subsection, property

owners must either occupy the primary dwelling or the ADU as their permanent home and
principal residence. A violation of this subsection will result in revocation of the ADU permit.

21.50.070 Uniform Godes. All ADUs and JADUs must comply with all applicable building
and fire codes, state habitability requirements, and health and safety codes, unless where
explicitly exempted by Government Code SS 65852.2 or 65852.22.

21.50.080 Standards for JADUS.

A. Number of Units Per Lot.

A total of one JADU is permitted per lot in residential zones improved with
only one existing or proposed primary single-family dwelling, subject to the
requirements of this section.

2 A JADU is not allowed on any lot with an existing or proposed multifamily
dwdling.

B. Additional requirements.

JADUs must include a separate entrance from the main entrance of the
primary single-family dwelling.

JADUs must include an efficiency kitchen with a cooking facility, appliances,
a food preparation counter and storage cabinets that are reasonably sized
with relation to the JADU.

The JADU must include separate sanitation facilities or must share
sanitation facilities with the primary single-family dwelling,

6

1

1

2

3
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4. Owner occupancy is required for all JADUs unless the property owner is

another government agency, land trust or housing organization. For the
purposes of this requirement, the owner must occupy either the JADU or
the primary single-family dwelling as their permanent home and principal

residence.

5. No additional parking is required for a JADU.

6. The maximum size for any JADU is 500 square feet.

21.50.090 Permit Application. An application for an ADU or JADU use must comply with

the following:

A. Unless the application otherwise requires a conditional use permit, variance or
other discretionary approval, the City Planner will review the application.
Applications must be accompanied by an application-review fee as established by

City Council resolution.

After receiving a complete application, the City Planner must approve, approve
with conditions, or deny the application within 60 days. The City Planner's review
of the application may be extended upon written request from the applicant. For all
such requests, the City Planner will have 60 days from the tolling date to act on
the application. Any denial of an application will require that a new application be
filed.

For ADU or JADU applications submitted with an application to construct a new
primary dwelling, the City Planner has 60 days from the date the City acts on
primary dwelling unit application to act on the permit application for an ADU or
JADU.

Approval of an ADU or JADU cannot be conditioned on a requirement that the
applicant correct a legal nonconforming condition on the property.

Fire sprinklers for ADUs are required only when they are required for the primary

dwelling on the lot.

Before obtaining a JADU permit, the property owner must file with the county
recorder a covenant and agreement, approved by the City Attorney as to form,
containing a reference to the deed under which the property was acquired by the
owner and stating that:

The JADU cannot be sold separately from the primary dwelling;

The JADU is restricted to the maximum size allowed per the development
standards in this chapter;

B

c

D.

E.

F.
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2
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The JADU is legal so long as either the primary dwelling or the JADU is

occupied by the owner of record of the property;

The restrictions are binding upon any successor in ownership of the
property and lack of compliance may result in legal action against the
property owner; and

5. The JADU cannot be rented for any period less than 30 days

21.50.100 Building Permit Approval. Subject to the requirements of this chapter, the
Building Official may issue a building permit to create any of the following within any lot permitted
to be developed with a residential dwelling unit:

A. One ADU per lot with a proposed or existing primary single-family dwelling, if the
ADU:

3

4.

1 Will be located within the primary single-family dwelling. For the purposes
of this subsection, "located within" includes an expansion of not more than
150 square feet beyond the physical dimensions of the existing primary
single-family dwelling to accommodate egress and ingress;

Has exterior access; and

Will be sufficiently set back from the side and rear for fire safety.

2

3

B One JADU per lot with a proposed or existing primary single-family dwelling, if the
JADU:

1 Will be located within the primary single-family dwelling. For the purposes
of this subsection, "located within" includes an expansion of not more than
150 square feet beyond the physical dimensions of the existing primary
single-family dwelling to accommodate egress and ingress;

2. Has exterior access;

3. Will be sufficiently set back from the side and rear for fire safety; and

4. Complies with the provisions outlined in this section for JADUS.

One new detached ADU on a lot with an existing primary single-family dwelling,
where the ADU is set back at least four feet.

Multiple ADUs on a lot with an existing multifamily dwelling, where the ADUs are
proposed within areas not currently used as living space (including, without
limitation, boiler rooms, storage rooms, passageways, attics, basements and
garages) provided that each unit complies with state building standards for

c

D
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habitability.

For ADUs and JADUs that do not meet the criteria set forth in subsections (A) and
(B) above, the City may require a new or separate utility connection directly
between the unit and the utility. This connection may be subject to a connection
fee or capacity charge, in an amount proportionate to the burden of the proposed
unit on the water or sewer system, based upon either its square footage or number
of drainage fixture unit values (as defined in the Uniform Plumbing Code). ln no
event may this fee or charge exceed the reasonable cost of providing the service.

21.50.11O Income Reporting. ln order to facilitate the City's obligation to identify adequate
sites for housing in accordance with Government Code SS 65583.1 and 65852.2, the following
requirements must be satisfied:

With the building permit application, the applicant must provide the City with an
estimate of the projected annualized rent that will be charged for the ADU or
JADU.

Within 90 days after each yearly anniversary of issuance of the building permit, the
owner must report the actual rent charged for the ADU or JADU during the prior
year. lf the City does not receive the report within the 90-day period, the City may
send the owner a notice of violation and allow the owner another 30 days to submit
the report. lf the owner fails to submit the report within the 30-day period, the City
may enforce this provision in accordance with applicable law.

2150J20 Application for Address Number. Any ADU or JADU which includes a separate
entrance from the main entrance of the primary dwelling, or which will be improved with a new
or separate utility connection directly between the unit and the utility, must submit an application
for an address number. Address numbers will be allocated by the Building Official pursuant to
the procedures outlined in this Code. Address numbers must be placed over the entrance to the
ADU or JADU or on some other place where the number can be visible from the street. When
required by the Fire Chief, address identification must be provided in additional approved
locations to facilitate emergency response. Additionally, address numbers must also be
permanently added to the side of the curb or on a public sidewalk located immediately in front
of the main building on a site, pursuant to the California Residential Code and to the satisfaction
of the Building Official.

21.50.130 Fees.

A. For all ADUs larger than 750 square feet, the applicant must pay development
impact fees proportional to the square footage of the primary dwelling. These fees
will be established by resolution of the City Council.

A reasonable inspection fee may be charged for the inspection of a JADU by the
city. The inspection fee will be assessed to the property owner, The fee for
inspection will be established by resolution of the City Council.

E

A.

B

B.
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A reasonable construction fee may be charged for any construction permits
required. The construction fee will be assessed to the property owner. These fees
will be established by resolution of the City Council.

An ADU will not be considered a new residential use for purposes of calculating
connection fees or capacity charges for utilities, unless the ADU is constructed
simultaneously with a new primary single-family dwelling.

21.50.140 Prohibited Conduct.

A. Unless permitted as an ADU or JADU pursuant to this section, it is unlawful for any
accessory building(s) (either attached or detached), room(s), space(s), structure(s)
or building(s) to be rented or used as a separate dwelling unit.

B. No ADUs or JADUs may be rented in violation of this code.

It is unlawful for an ADU or JADU to exist without an address issued in accordance
with this code or other City Council resolution,

21.50.150 Enforcement. Before any enforcement action may occur to correct a violation of
this chapter, the City Planner must take the following action:

A. Serve written notice on the responsible person that includes a statement that the
owner of the unit has a right to request delay in enforcement pursuant to Health
and Safety Code $ 17980J2.

B. lf a responsible makes such a request, it must be in writing, filed with the City Clerk
within 10 days after service of the notice of violation, and include the following
information:

Name, address and telephone number of each responsible party who is
making the request for delayed enforcement;

2

1

The address and description of the real property upon which the ADU is
located;

Grounds for the request in sufficient detail to enable the Hearing Officer to
understand the basis why correcting the violation is not necessary to protect
health and safety;

The length of the delay requested (not more than five years);

The date the ADU was built; and

c.

D

c.

3

4.

5,
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6. The signature of at least one responsible party.

C. The Hearing Officer must grant the request for delayed enforcement if

1 He or she determines that, after consulting with the entity responsible for
enforcement of building standards and other regulations of the State Fire
Marshal pursuant to Health and Safety Code $13146, correcting the
violation is not necessary to protect health and safety; and

2. The ADU was built before the effective date of this section."

SECTION 7. A new subsection "8" is added to MPMC S 21.08.040 to read as follows:

"8. This Section is superseded by Chapter 21.50 until December 31 , 2024. On

January 1, 2025, this Section will be effective."

SEGTION 8. Conflicts.ln the event of a conflict between the provisions of this Ordinance
and the provisions the MPMC, any other ordinance, or any resolution, the provisions of this
Ordinance and the Program govern. The Director is authorized to resolve any ambiguities in the
manner set forth in the MPMC. Any such determination must be fonruarded to the City Council
as an informational item when practicable.

SECTION 9. Environmental Revieraz. This Ordinance was reviewed for compliance with
the California Environmental Quality Act (California Public Resources Code $$ 21000, et seq.,
"CEQA") and CEQA regulations (14 California Code of Regulations $$ 15000, et seq.; 'CEQA
Guidelines"). The Ordinance is exempt from additional environmental review pursuant to Public
Resources Code $ 21080.17 and CEQA Guidelines S 15282(h) because it is an Ordinance
implementing the provisions of Government Code SS 65852.1 and 65852.2 regarding accessory
dwelling units in a single-family or multifamily residentialzone.

SECTION 10. Electronic Srgnafures. This Ordinance may be executed with electronic
signatures in accordance with Government Code S16.5. Such electronic signatures will be
treated in all respects as having the same effect as an original signature.

sEcTloN 11 Construction. This Ordinance must be broadly construed in order to
achieve the purposes stated in this Ordinance. lt is the City Council's intent that the provisions

of this Ordinance be interpreted or implemented by the City and others in a manner that
facilitates the purposes set forth in this Ordinance.

SECTION 12. Severability.lf any part of this Ordinance or its application is deemed
invalid by a court of competent jurisdiction, the City Council intends that such invalidity will not
affect the effectiveness of the remaining provisions or applications and, to this end, the
provisions of this Ordinance are severable.

SECTTON 13. Recordation. The City Clerk, or his duly appointed deputy, is directed
to certify the passage and adoption of this Ordinance; cause it to be entered into the City of
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Monterey Park's book of original ordinances; make a note of the passage and adoption in the
records of this meeting; and, within 15 days after the passage and adoption of this Ordinance,
and cause it to be published or posted in accordance with California law.

SECTION 14. Effective Date. This Ordinance will become effective 30 days after
second reading and adoption.

ORDINANCE NO. WAS DULY PASSED, APPROVED, AND ADOPTED BY THE
CITY COUNCIL OF THE CITY OF MONTEREY PARK AT ITS REGULAR MEETING OF

SEPTEMBER 2, 2020.

Peter Ghan, Mayor
ATTEST:

Vincent D. Ghang, City Clerk

APPROVED AS TO FORM:

Deputy City Attorney
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21.08.O4O [imilqliots ard Spgcial Standards.

The land uses listed in Table 21.08(A) and Table 21.08(B) dcsignated with the letter "L" are explained below.

(A) Accessory Dwelling Unit. In the R-l (Singlc-Family Residential) Zone developed as a single-family dwelling, a maximum oI
one accessory dwelling unit is permitted, subject 1o the following limitations:

(l) The design and incorporation of an accessory dwelling unit on a single-family residential propeny must meet the following

requirements:

(a) The accessory dwelling unit nrust comply with all development standards of the R-1 Zone, including front, rear, and side yard

setbacks, except as modified in this section;

(b) No setback is required for an existing accessory building or structure that is couvcrtcd to an accessory dwelling unit or an

existing space within aprimary dwelling. For purposes of this subdivision, "existing" means a stlucture or space that was lawfully
constructed as ofJanuary 1,2A17;

(c) The accessory dwelling unit may be either attached or detached from the existing primary dwelling and must be located on the

same lot as the existing primary dwelling. If detached, the accessory dwelling unit must be located within the rear portion of thc parcel.

If attached to or within the primary residence, a separate entrance must be provided and said entrance cannot be located on the front of
the primary residence or facing the street on which the primary residence fronts;

(d) The increased floor area ofan atlached accessory dwelling unit cannot exceed fifty (50) percent ofthe existing single-family

dwelling gross floor area, with a maximum increase in floor area of one thousand fwo hundred (1,200) square feet;

(c) Thc iotal gross floor arcafor a detached accessory dwelling unit cannot exceed one thousarld lwo hundred (1,200) square feet;

(0 The accessory dwelling unit must contain no more than two bedrooms and the number of bathrooms cannot exceed the numbcr

of bedrooms;

(g) The accessory dwelling unit ntay not cause the floor area ratio or lot coverage limitations of the property to exceed the limits
prescribed by the zone;

(h) The accessory dwelling unil is limiled to one story and an overall height of fifteen (15) feet if detached from the primary

dwelling;

(i) The accessory dwelling unit must be constructed such that the finished floor elevation of the accessory dwelling unit is not

more than two feet above or below the finish floor elevation of the primary unit al the front of the lot;

0) The accessory dwelling unit must maintain architecfural compatibility with the primary dwelling unit, including, without

limitation, architeclural style, roof type, paint color; finish, details, and other qualities subject to the approval of the City Planner;

(k) The accessory dwelling unit must provide one off-street parking space pe!'bedroom. These spaces may be provided as tandem

parking on an existing driveway. Parking designated for the accessory dwelling unit must be provided in addition to the minimum

parking required for the primary unit. All off-street parking areas and automobile areas for an accessory dwelling unit must be finisbed

with a permeable surface including, without limitation, gravel, permeable pavers, and turf block. Notwithstanding the foregoing, such

parking standards are not required in the following instances:

(i) The accessory dwelling unit is located within one-half mile of public transit,

(ii) The accessory dwelling unit is palt of the existing primary residence or an existing accsssory structul€,

(iii) When on-street parking permits are required but not offered to the occupant of the accessory dwelling unit.

(2) An accessory dwelling unit may not be sold or transferred separately from the primary dwelling.

(3) The applicant for an accessory dwelling unit must be the owner/occupant of the primary unit, but may reside in the accessory

dwelling unit once completed.

(4) A covenant, in a form approved by the City Attorney, must be signed by the ploperty owner, and must be submitted to the Cify

Planner. The covenant must be recorded with the County Recorder's office and a certified copy of said recorded covenant must be filed

with the City Planner before the City issues a building permit to build an accessory dwelling unit. The covenant will require ownet

occupancy of either the primary unit or accessory dwelling unit, prohibit the separate sale of the accessory dwelling unit, and prohibit

rentals for less than thirty (30) days. Said covenant may not be altered, revoked or canceled without the written consent of the City

PIanner.
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(5) Iu the event a covenant was previously recordcd for a permitted accessoty structul'e restricting the structure as non-habitable

pursuant to this Code, before the cify issues a building permit for an accessory dwelling unit, the property owner must record a release

of such covenant with the county recorder, in a fonn approved by the City Planner and the City Attorney.

(6) The application must be accompanied by a filing and processing fee in the amount set by cify council resolution.

(7) The applicant must pay all required fees, including without limitation, development impact fees pursuant to Chapter 3.1 l0 of
this Code.

(B) Auto Dismantling, Repairing, Assembling. In all residential zones, subject to the following limitations:

( l ) Work cannot be performed within public view.

(2) Work must be performed within an enclosed building or in an area which is completely cnclosed by view-obscuring walls, not

less than six feet in beight, or by the exterior walls of a building or buildings.

(3) Wot'k cautrot be performed fol commercial purposes.

{4) The vehicle must be owned by a resident of the lot ott which the work is being done.

(5) The resident must complete work on one vehicle before beginning on another so that no more than one vehicle for each family

living on the lot is in a state of disassembly or dismantlement or is being repaired at one time.

(6) Work must be performed in a manner that will not interfere with the quiet and comfortable enjoymeni of adjacent properties by

their occupants.

(C) Child Day Care, Licensed for Eight to Fourteen (14) Children. In all residential zones, child day care for eight to fourteen

(14) children is subject to Slate and Cify regulations, including a home occupation business license and the following requirelnents;

(1) The residence musl comply with all property development standards.

(2) The child day care facility cannot be located within three hundred (300) feet of another child day care facility, except when:

(a) The applicant can demonstrate that an existing child day care located within three hundred (300) feet is at capacity; or

(b) The need exists for a padicular or unique service not provided by an existing child day care location within three hundred

(300) feet.

(3) The outdoor play area ofnot less than seventy-five (75) square feet per child, bul in no case less than four hundred fifty (450)

square f'eet in area, and which includes play equipment, must be provided and secured with proper fencing. The outdoor play area must

be located in the rear area. Stationary play equipmcnt cannot be located in required side and front yards.

(4) A six-foot high solid decorative fcnce or wall must be conslructed on all side and rear property lines except in the front yard.

Materials, textures, colors and design of the fence or wall must be compatible with on-site development and adjacent properties. All
fences or walls must provide for safefy with controlled points of entry.

(5) The garage cannot be used as an extension of the family day care facilify and cannot be used as paft ofthe outdoor play area.

(6) The f'acility may operate up to fourteen ( l4) hours per day. Outdoor activities are restricted to the hours of 8:00 a.m. to 8:00

p.m. per day.

(7) The facility requires an initial on-site inspection and annual inspection thereafter by the City Planner.

(8) On-site landscaping must be consistent with that prevailing in the neighbolhood and be inslalled and maintained.

(9) All on-site parking must be provided pursuant to the provisions of tlris code. On-site vehicle turnaround or separate entrance

and exit points, and adequate passenger loading $paces lnust be provided.

( I 0) All on-site lighting must be stationary, directed away from adjacent properties and public rights-of-way, and of intensity

appropriate to the use it is ser"ring.

(l l) All on-site signage must comply with this code.

( I 2) The facility must contain a fire extinguisher and smoke detector devices and meet all standards set forth in the California Fire

Code, as adopted by this code.

(D) Home Occupation Perrnits.

(l) Purpose. The purpose of this section is to allow for home occupations which are compatible with the residential character of
the neighborhood in which they are located.

(2) Procedurc. Home occupations are permitted in the R-1, R-2, and R-3 Zones subject to obtaining a home occupation permit as

follows:

(a) Application. Application for a home occupation pcrmit must be made on an application form provided by the City Planner and

be accompanied by a filing fee established by City Council resolution.

(b) Conditions of Approval. In approving a home occupation, the City Planner may include decision reasonable conditions

deemed neccssary to protect the health, safety and welfare of the community and to ensure the irrtent of this section.
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(c) Review and Inspection. Home occupations may be periodically l'eviewed and an inspection made of the property by the City

Planner to verif continued compliance with the necessary criteria and conditions of approval.

(d) Revocation of Permits. The City Planner rnay revoke any home occupation permit for noncompliance with the conditions set

forth in approving the permit ot'inconsistency with this section'

(e) Appeal Procedure. Appeals may be taken to the Planning Commission by the applicant or any other person aggrieved by the

City Planner's decision pursuaut to Chapter I .10.

(3) Pernritted Ifome Occupations. The following businesses are permiffed with a valid home occupation permit:

(a) Olfice use;

(b) Mail ordering;

(c) Home crafts such as model making, basket weaving.

(4) Home Occupations Prohibited. Permitted home occupations may not in any event be deerned to include the follorving:

(a) Auto repair;

(b) Barber shop or beauty salon;

(c) Carpentry work;

(d) Danceinstructions;

(e) Funeral chapel or funeral home;

(0 Gift shop;

(g) Medical or dental ollices, labs, clinics, or hospitals;

(h) Auto, boat and trailer painting;

(D Photo studio;

O Private schools;

(k) Renting of equipment and/or trailers;

(l) Appliance repairs;

(m) Eating establishment;

0r) Kennel;

(o) Tailors, dressmakers, upholstery;

(p) Service uses, personal and professional;

(q) Such other uses that may generate excessive pedestrian or vehicle traffic and that may be obnoxious or a nuisance to adjacent

residents such as noise, odor, or appearance as determined by the City Planner, or that violate the use limitations provided in

subsection (5) ofthis section.

(5) Use Limitations. In addition to the limitations applicable in the zone in which the use is located, all home occupations are

subject to the following use limitations:

(a) One home occupation per address.

(b) In the primary residence ofthe applicant proposing to conduct the business.

(c) A home occupation is limited to paperwork only, conducted entirely within the designated room of the home, and may not have

a need for any type of vehicle to transport materials or equipmenl used in conjunction with the business other than a private

automobile.

(d) No employment of help other than members of the resident family.

(e) The horne occupation use must be incidental to the primary use of the sffucture as a residential use and cannot detract from the

residential character ofthe neighborhood. Not more than two hundred (200) square feet or ten (l 0) percent ofthe floor area, whichever

is less, may be used in connection with a home occupation or for storage purposes in connection with a home occupation'

(0 No direct sales of product or merchandise from the home.

(g) No traffic can be generated by such home occupation in greater volumes than would normally be expected in a residential

neighborhood, and any need for parking generated by the conduct of such home occupation must be met offthe street. Visitor,

customers, or deliveries cannot exceed that normally and reasonably occurring for a residence as determined by the City Planner and

this code.

(h) No home occupation can be conducted in any accessory building or space outside of the main building such as the accessory

dwelling unit, garage or storage building.
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(D There may not be any on-site storage of matel'ials othel than samples.

0) The home occupation may not involve use of advertising signs on the premises o[ arly other external on-site adveltising media

which calls attention to the fact that the house is being used for a business purpose.

(k) There may not be any alteration of utilities or installment of special cquipmenl for the purpose of accommodating the proposed

home occupation.

(l) A maxilnunr of one three-quafter ton vehicle may be kept in conjunction with an approved honte occupation use if approved

by fie City Planner.

(m) Under no circuntstances may the appearance of the structure be alteled or the occupation within the residence be conducted in

amanner which would cause the premises to differ from its residential character rvhether by the use of colors, materials, construction,

lighting, signs, or the emission of sound, noise, or vibration.

(n) The street address of the residence may not be used for advefiisements'

(o) All respects of the home occupation must be conducted entirely within an enclosed structure. Supplies, tools, equipment,

goods, samples and other items relating to a home occupation cannot be stored or displayed outside or al any location within a

structure where they will bc visible to passing pedestrian or vehicular traffic.

(p) There may not be any use of any equipment which may cause radio or television interference or fluctuation in line voltage off
the property.

(q) There may not be any process, procedure, substance, or chemical used which is hazardous to public health, safety, morals ot'

welfare.

(E) Household Pets.

(1) IntheR-l Zone,notinexcessofthreehouseholdpets,whichincludes,withoutlimitation,dogs,cats,pigs,canaries,pal'rots,
and other similar animals and birds usually and ordinarily kept as household pets.

(2) In the R-2 and R-3 Zones, not in excess of two household pets for each dwelling unit.

(F) Mixed Use Development, In the R-2 and R-3 Zones, mixed-use projects are limited to thc Mixed-Use Oveday Zone and are

subject to the restrictions and development standards of that Overlay Zone. See Chapter 21.14.

(G) Mobile Home. In all residential zones developed as single-family dwelling unil, subject to the following limitatiotts:

(l ) One mobilc home on a permanent foundation.

(2) Such unit was issued an insignia of approval from the Califomia Department of Housing and Community Developmenl or tlre

U,S. Department of Housing and Urban Development pursuant to Health and Safety Code Section 18550(b).

(3) Such unit has a roof with a pitch of not less than fwo-inch vertical rise for each twelve (12) inches of horizontal run and

consisting of roofing material customarily used for conventional singJe-family residences and is consistent with the primary unit on the

lot and compatible with other dwelling units in the area as approved by the Cify Planner.

(4) Such unit must have porches and eaves, or roof with eaves when, in the opinion of the City Planner, they are necessary to make

the unit compatible with other dwellings in the area.

(5) Sucb unit is covered with an exterior siding material customarily used on conventional dwellings and approved by the City

Planner. The exterior material must extend to the ground except that when a solid concrete or masonry perimctcr foundation is used,

the exterior covering material need not extend below the top ofthe foundation.

(H) Portable Canopy. In all residential zones, subject to the following limitations:

(l ) There is no limit on the number of portable canopies permitted on a residential zoned properly, except that any and all canopies

must comply with the maximum square footage specified below.

(2) A portable canopy is allowed only adjacent to the side or at the rear ofa residential unit.

(3) A portable canopy must be constructed with a durable material, such as, without limitation, a canvas or vinyl material, which is

securely anchored in place and properly maintained to presenl a neat and orderly appearance. The canopy is required to be replaced if
they become torn, tattered or in disrepair.

(4) A portable canopy canlrot cxceed a height of fifteen (15) f'eet at the highest point and is limited to a maximum square footage

offwo hundred forty (240) square feet total for all portable canopies.

(D Recreational Vehicle Parking. See Chapter 21 .22, Aff-Street Parking Regulations.

(J) Storage of Construction Materials. In all residcntial zones, the storage of building materials is permitted during construction

ofany building or part thereof.

(K) Wireless Communication Facility. Subject to regulations set forth in Chaptet 2l .34.

(L) Yard Sales. In all residential zones, subject to the following limitations:
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(1) Not more than two sales per address may be conducted per calendar ycar;

(2) No such sale can continue more than fwo consecutive days or three days on extended national holidays. Inclement weather

may extend the period of time equal to the days lost;

(3) Such sales can be conducted only during the hours of 8:00 a.m. and 6:00 p.m.;

(4) The merchandise for sale may consist of tlre properly owner's or occupant's personal goods. Outside consignments, Iot

purchases, and the like, for the purpose ofresale is prohibited;

(5) The sales are.a may be conducted on any portion of the ground area of the property outside of the residential dwelling unit. No

merchandise may be placed on any public property or right-of-way;

(6) Only one sign may be placed on the premises. The sign cannot exceed six square feet. No signs shall be placed on any public

property (i.e., utility pole, traffic sign), right-of-way or vehicle parked on a public street, alley or private easement;

(7) Such applicant must pay a fee for each permit in the atnount set forth by resolution of the council adopted pursuant to

applicable law. A copy of a validly issued permit must be displayed at the site of the sale at all times during such sale.

(M) Renting. For purposes of this subsection, "renting" means occupying a dwelling unit in exchange for remuneration; each

person giving remuneration in exchange for occupying a dwelling unit is a tenant. Renting not more than three sleeping rooms per

dwelling unit for occupancy is allowed within all residential zones subject to the following limitations:

(1) Sleeping rooms cannot be rented for a period ofless than thirfy (30) days.

{2) Not more than two persons are permitted to occupy one sleeping room.

(3) Meals may be provided in connection with such renting, or the dwelling's kitchen facilities may be shared with tsnants.

(4) These regulations do not apply to the following uses if otherwise permitted by this code: boarding houses, Iicensed community

care facilities, rehabilitation facilities, licensed home care facilities, or sober living facilities, congregate care facilities,

fraternity/sorority house, senior housing facilitie s, supportive housing or transitional housing. (Ord. 2147 $ 6, 201 8; Ord. 2l 32 $ I ,

2016;Ord.2l3l $ 2,2016;Ord. 2ll8 $ I l, 2015; Ord. 2097 $ 3,2013)

View the mobile version.

Page 237 of 354 



Staff Report
September 2,2020
Page 6

ATTACHMENT. 3
New State Law on Accessory Dwelling Units

(Government Code Sections)
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6
GOVERNMENT CODE. GOV

TITLE 7. PLANNING AND Il\ ID USE [6Sooo - 66+gg.S8l ( Heading of Title 7 amended by Stats. 1974,

ch. 1536. )

DIVISION r. PLANNINGAND ZONING [65ooo - 663or] ( Heading of Division 1 added by Stats. 1974,

ch. 1ss6. )

CIIAPTER 4.ZoningRegulations [658oo - 6ggrzl ( Chapter 4 repealed and added by Stats, 1965,

ch. 1880. )

ARTICLE z. Adoption of Regulations [6585o - 6S86S.rSl ( Article 2 added by Stats. 1965, Ch. 1880. )

(a) ( I ) A local agency may, by ordinance, provide for the cre ation of accessoty dwelling units in areas zoned to allow single-family or'

65g52.e. 
multifamily dwelling residential use. The ordinance shall do all of the following:

(A) Designate areas within the jurisdiction of the local agency where accessory dwelling units may be permitted. The designation of

areas may bc bascd on the adequacy of water and sewer seryices and the impact of accessory dwelling uniis on trallic flow and public

safety. A local agency that does not provide water or sewer services shall consult with the local water or sewer service provider regarding the

adequacy of water and sewer seryices before designating an area where accessory dwelling units may be permitted.

(B) (i) Impose standards on accessory dwelling units that include, but are not limited to, parking, height, setback, landscape, architectural review,

maximum size of a unil, and standards that prevent adverse inrpacts on any real property that is listcd in the California Register of Historic

Resources. These standards shall not include requirements on minimum lot size'

(ii) Notwithstanding clause (i), a local agency may reduce or eliminate parking tequirements for any accessory dwelling unit located within its

jurisdiction.

(C) Provide that accessory dwelling units do not exceed the allowable density for the lot upon which the accessory dwelling unit is located, and

that accessory dwelling units are a residential use that is consistent with the existing general plan and zoning designation for the lot,

(D) Require the accessory dwelling units to comply with all of the following:

(i) The accessory dwelling unit may be rented separate from the primary residence, but may not bc sold or otherwise conveyed separate from the

primary residence.

(ii) The lot is zoned to allow single-family or rnultifamily dwelling residential use and includes a proposed or existing dwelling.

(iii) The accessory dwelling unit is either attached to, or located within, the proposed or existing primary dwelling, including attachsd garages'

storage areas or similar uses, or an accessory structure or detached from the proposed or existing primary dwelling and located on the same lot as

the proposed or existing primary dwelling.

(iv) Ifthere is an existing primary dwelling, the total floor area ofan attached accessory dwelling unit shall not exceed 50 percent ofthe existing

primary dwelling.

(v) The total floor area for a detached accessory dwelling unit shall not exceed 1,200 square feet.

(vi) No passageway shall be required in conjunction with the construction of an accessory dwelling unit.

(vii) No setback shall be required for an existing living area or accessory structure or a strucfure constructed in the same location and to the same

dinrensions as an existing structure that is converted to an accessory dwelling unit or to a portion of an accessory dwelling unit, and a setback of

no more than four feet from the side and rear lot lines shall be required for an accessory dwelling unit that is not converted from an existing

structure or a new structure constructed in the sarne location and to the same dimensions as an existing strucfure.

(viii) Local building code requirements that apply to detached dwellings, as appropriate.

(ix) Approval by the local health officer where a private sewage disposal systenr is being used, ifrequired.
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(x) (I) Parking requirements lor accessory dwelling units shall not exceed one parking space per accessory dwelling utrit or per bedroom,

whichever is less. These spaces may be provided as tandem parking orr a driveway.

(Il) Offstrcct parking shall be permitted in setback areas in locations determined by the local agency or through tandem palking, unless specific

findings arr made that parking in setback areas or tandem parking is not f'easible based upon specific site or regional topographical or fire and life

safety conditions.

(Ilf) This clause shall not apply to an accessory dwelling unit that is described in subdivision (d).

(xi) When a garage, carporl, or covered parking structure is demolished in conjunction with the construction of an accessory dwelling unit or

converted to an accessory dwelling unit, the local agency shall not rcquirc that those offstreet parking spaces be replaced.

(xii) Accessory dwelling units shall not be required to provide fire sprinklers if they are not required for the primary residence.

(2) The ordinance shall not be considered in the application ofany local ordinance, policy, or progranr to linrit residential growth.

(3)A permit applicatiorr for an accessory dwelling unit or a junior accessory dwelling unit shall be considered and approvcd ministerially without

discretionary review or a hearing, notwithstandirrg Section 65901 or 65906 or any local ordinance regulating the issuance ofvariances or special

use permits. The permitting agency shall act on the application to *eate all acccssory dwelling unit or a junior accessory dwelling unit within 60

days from the date the local agency receives a completed application if thele is an existing singlc-family or multifarnily dwelling on the lot. If the

permit application to create an accessory dwelling unit or a junior accessory dwelling unit is submitted with a permit application to cleats a new

single-family dwelling on the lot, the perrnitting agcncy rnay delay acting on the permit application for the accessory dwelling unit or the junior

accessory dwelling unit until the permitting agency acts on the permit application to create the new single-family dwelling, but the application to

create the accessory dwelling unit orjunior accessory dwelling unit shall be considered without discretionary review or hearing. lfthe applicant

requests a delay, the 60-day time period shall be tolled for the period of the delay. A local agency may charge a fee to reimburse it for costs

incurred to implement this paragraph, including the costs of adopting or amending any ordinance that provides for the creatiotr of an accessory

dwelling unit.

(4) An existing ordinance governing the creation of an accessory dwelling unit by a local agency or arr accessory dwelling ordinance adopted by a

local agency shall provide an approval proccss that includes only ministerial provisions for the approval ofaccessory dwelling units and shall not

include any discretionary processes, provisions, or requircrncnts for those units, except as otherwise provided in this subdivision. Ifa local agency

has au existing accessory dwelling unit ordinance that fails to meet the requirements of this subdivision, that ordinance sball be null and void and

that ageucy shall thereafter apply the standards established in this subdivision forthe approval ofaccessory dwelling units, unless and until the

agency adopts an ordinance that complies with this section.

(5) No other local ordinance, policy, or regulation shall be the basis for the delay ol denial of a building permit or a use petmit undel this

subdivision.

(6) This subdivision establishes the maximum standards that local agencies shall use to evaluate a proposed acccssory dwelling unit on a lot that

includes a proposed or existing single-family dwelling. No additional standards, other than those provided in this subdivision, shall be used or

imposed, including any owner-occupant requirement, cxccpt that a local agency may require that the properly be used for rentals of terms longer

than 30 days.

(7) A local agency may amend its zoning ordinance or general plan 1o incorporate the policies, procedures, or other provisions applicable to the

creation of an accessory dwelling unit if these provisions are consistent with the limitations of this subdivision.

(8) An accessory dwelling unit that conforms to this subdivision shall be deemed to be an accessory use or an accessory building and shall not be

considered to exceed the allowable density for the lot upon which it is located, and shall be deemed to be a residential use that is consistent with

the existing general plan and zoning designations for the lot. The accessory dwelling unit shall not be considered in the application ofany local

ordiuance, policS or program to lirnit residential growth.

(b) When a local agency that has not adopted an ordinance governing accessory dwelling units in accordance with subdivision (a) receives an

application for a permit lo create an accessory dwelling unit pursuant to this subdivision, the local agency shall approve or disapprove the

application ministerially without discretionary review pursuant to subdivision (a). The permitting agency shatl act on the application to create an

accessory dwelling unit or a junior accessory dwelling unit within 60 days from the date fhe local agency receives a completed application if there

is an existing single-family or multifamily dwelling on the lot. If the permit application to create an accessor] dwelling unit or a junior accossory

dwelling unit is submitled with a permit application to create a nerv single-family dwelling on the lot, the permitting agency rnay delay acting on

the permit application for the accessory dwelling unit or the junior accessory dwelling unit until the permitting agency acts on the permit

application to create the new single-family dwelling, but the application to create the accessory dwelling unit ol junior accessoly dwelling unit

shall stilf be considered ministerially without discretionary review or ahearing. Ifthe applicant requests a delay, the 60-day tinre period shall be
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tolled for the peliod ofthe delay. Ifthe local agency has not acted upon the completed application within 60 days, the application shall be deemed

approved.

(c) (1) Subject to paragraph (2), a local agency may establish minimum and maximum unit size requirements for both attached and detached

accessory dwell ing units.

(2) Notwithstarrding paragraph (l), a local agency shall not establish by ordinance any of the following:

(A) A minimum square footage requirement for either an attached or detached accessory dwelling unit that prohibits an efficiency unit.

(B) A maximunl square footage requirement for either an attached or detached accessory dwelling unit that is less than either of the following:

(i) 850 square feet.

(ii) 1,000 square feet for an accessory dwelling unit that provides more than one bedroom.

(C) Any other minimum or maximum size for an accessory dwelling unit, size based upon a perrentage of the proposed or existing primary

dwelling, or limits on lot coverage, floor area ratio, open space, and minimum lot size, for either attached or detached dwellings that does not

permit at least an 800 square foot accessory dwelling unit that is at least I 6 feet in height with four-foot side and rear yard setbacks to be

constructed in compliance with all other local development standards.

(d) Notwithstanding any other law, a local agency, whether or no1 it has adopted an ordinance governing accessory dwelling units in accordance

with subdivision (a), shall not impose parking standards for an accessory dwelling unit in any of the following instances:

(l) The accessory dwelling unit is located within one-hatf mile walking distance of public transit,

(2) The accessory dwelling unit is located within an architecturally and historically significant historic district.

(3) The acccssory dwelling unil is parl of the pl'oposed or existing primary residence or an accessoty stt'ucture.

(4) When on-street parking permits are required but not offcrcd to the occupant of the accessory dwelling unit.

(5) When there is a cal share vehicle located within one block of the accessory dwelling unit.

(e) (l ) Notwithstanding subdivisions (a) to (d), inclusive, a local agency shatl ministerially approve an application for a building permit within a

residential or mixed-use zone to create any of the following:

(A) One accessory dwelling unit or junior accessory dwelling unit per lot with a proposed or existing single-family dwelling if all of the following

applv:

(i) The accessory dwelling unit or junior accessory dwelling unit is within the proposed space of a single-family dwelling or existing space of a

single-family dwelling or accessory structure and may include an expansion of not more than 150 square feet beyond the same physical

dimensions as the existing accessory structure. An expansion beyond the physical dimensions of the existing accessory structure shall be limited to

accommodaling ingress and egress.

(ii) The space has exterior access from the proposed or existing single-family dwelling.

(iii) The side and rear setbacks are sufficient for fire and safety.

(iv)'Ihe junior accessory dwelling unit complies with the requirements of Section 65852.22.

(B) One detached, new construction, accessory dwelling unit that does not exceed four-foot side and rear yard setbacks for a lot with a proposed or

existing single-fanrily dwelling. The accessory dwelling unit may be combined with a junior accessory dwelling unit described in subparagraph

(A). A local agency may impose the following conditions on the accessory dwelling unit:

(i) A total floor area limitation of not more than 800 square feet.

(ii) A height limihtion of l6 feet.

(C) (i) Multiple accessory dwelling units within the portions of existing multifamily dwelling slructures that are not used as livable space,

including, but not limited to, storage rooms, boiler rooms, passageways, attics, basements, or garages, if each unit complies with state building

standards for dwel lings.

(ii)A local agency shall allow at least one accessory dwelling unit within an existing multifamily dwelling and shall allow up to 25 percent of the

existing multifamily dwelling units.

(D) Not more than two accessory dwelling units that are located on a lot that has an existing multifamily dwelling, but are detached from that

multifamily dwelling and are subject to a height limit of l6 feet and four-foot rear yard and side setbacks.
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(2) A local agency shall not require, as a condition for ministerial approval of a permit application for the creatiorr of an accessory dwelling unit or

ajunior accessory drvelling unit, the correction ofnonconforming zoning conditions,

(3) The installation offire sprinklers shall not be required in an accessory dwelling unit ifsprinklers are not required forthe primary residence.

(4) A local agency shall require that a rental ofthe accessory dwelling unit created pursuant to this subdivision be for a term longer than 30 days.

(5)A local agency may require, as part ofthe application for a permit to create an accessory dwelling unit connected to an onsite water treatment

systern. a pcrcolation test completcd within thc last five ycars, or, if the pcrcolation tcst has been recertified, within the last l0 years.

(6) Notwithstanding subdivision (c) and paragraph ( I ) a local agency tlrat has adopted an ordinance by July l, 201 8, providing for the approval of

accessory dwelling units in multifamily dwelling structures shall rninisterially consider a permit application to construct an accessory dwelling

unit that is described in paragraph (l), and may inrpose standards including, but not limited to, design, development, and historic standards on said

accessory dwelling units. These standards shall not include requirements on minimum lot size.

(f il) Fees charged for the construction of accessory dwelling units shall be determined in accordance with Chapter 5 (commerrcing with Section

66000) and Chapter 7 (commencing with Section 66A12).

(2) An accessory dwelling unit shall not be considered by a local agency, special district, or water corporatiot] to be a new residential use for

purposes of calculating conncction fces or capacity chargcs for utilitics, including water and sewer setvice, unless the accessory dwelling unit rvas

constructed with a new single-farnily dwelling.

(3) (A) A local agency, special district, or water corporation shall not impose any irnpact fee upon the developrnent of an accessotJ dwelling unit

less than 750 square feet. Any impact fees charged for an accessory dwelling unit of750 square feet or mole shall be charged proportionately in

relation to the sguare footage of the primary dwelling unit,

(B) For purposes ofthis paragraph, "impact fee" has the same meaning as the term "fee" is defined in subdivision (b) of Section 66000, except

that it also includes fees specified in Sectjon 66477. "lmpact fee" does rrot include any connection fee or capacity charge charged by a local

agency, special district, or waler corporation.

(4) For an accessory dwelling unit described in subparagraph (A) ofparagraph (l) ofsubdivision (e), a local agency, special district, or water

corporation shall not require the applicant to install a new or separate utility connection directly between the accessory dwelling unit and the utility

or impose a related connection fee or capacity charge, unless the accessory dwelling unit was constlucted with a new single-family home,

(5) For an accessory dwelling unit that is not desoribed in subparagraph (A) ofparagraph (l) ofsubdivision (e), a local agencyo special district, or

water corporation may require a new or separate utility connection directly between the accessory dwelling unit and the utility. Consistent with

Section 66013, the connection may be subject to a connection fee or capacity charge that shall be proportionate to the burden ofthe proposed

accessory dwelling unit, based upon either its square feet or the number of its drainage fixture unit (DFU) values, as defined in the Uniform

Plumbing Code adopted and published by lhe International Association of Plumbing and Mechanical Officials, upon the watet or scwer systeln.

This fee or charge shall not exceed the reasonable cost ofproviding this service.

(g) This section does not limit the authority of local agencies to adopt less restrictive requirements lbr the creation of an accessory dwelling unit.

(h) (l) A local agency shall submit a copy of the ordinance adopted pursuant to subdivision (a) to the Deparlment of Housing and Community

Development within 60 days after adoption. After adoption of an ordinance, the department may submit written findings to the local agency as to

whether the ordinance complies with this section.

(2) (A) f f the department finds that the local agency's ordinance does not comply with this section, the department shall noti$ the local agency

and shall provide the local agency with a rcasonablc timc, no longer than 30 days, to rcspond to the findings before taking any other aotion

authorized by this section.

(B) The local agency shall consider the findings nrade by the department pursuant to subparagraph (A) and shall do one ofthe following:

(i) Amend the ordinance to comply with this section.

(ii)Adopt the ordinance without changes. The local agency shall include findings in its resolution adopting the ordinance that explain the reasons

the local agency bclicves that the ordinance complies with this section despite thc findings of the department.

(3) (A) If the local agency does not amend its ordinance in lesponse 1o the department's findings or does not adopt a resolution with findings

explaining the reason the ordinance cornplies with this section and addressing the deparlment's findings, the department shall uotify the local

agency and may notiry the Attorney General that the local agency is in violation of state law.

(B) Before notif,ing the Attolney General that the local agency is in violation of state law, the department may consider whether a local agency

adopted arr ordinance in compliance with this section between lanuary 1,2017, and January 1,2020.
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(i) 1'he department may review, adopt, amend, or repeal guidelines to implement unifolm standards or cl'iteria that supplement or clarif, the lerms,

references, and standards set forth in this section. The guidelines adopted pursuant to this subdivision are not subject to Chapter 3.5 (cotnmencing

with Section I1340) of Part I of Division 3 of Title 2.

() As used in this section, the following terms mean:

(1) "Accessory dwelling unit" means an attached or a detached residential dwelling unit that provides complcte indepcndent living facilities for

one or more pcrsons and is located on a lot with a proposed or existing primary residence. It shall include permanent provisions for living,

slceping, eating, cooking, and sanitation on thc samc parcel as the single-family or multifamily dwelling is or will be situated- An accessory

dwelling unit also includes the following:

(A) An efiiciency unit.

(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code.

(2) "Accessory structure" means a structure that is accessory and incidental to a dwelling located on the same lot.

(3) "Efficiency unit" has the same meaning as defined in Section 17958.1 of the Health and Safety Code.

(4) "Living area" means the interior habitable area of a dwelling unit, including basements and attics, but does not include a garage or any

accessory structure.

(5) "Local agency" means a city, county, or city and county, whether general law or chartered.

(6) "Neighborhood" has the same meaning as set fortb in Section 65589.5.

(7) "Nonconforming zoning condition" means a physical improvement on a propeny that does not conform with curent zoning standards.

(8) "Passageway" means a pathway that is unobstructed clear to the sky and extends from a street to one entrance ofthe accessory dwelling unit.

(9) "Proposed dwelling" means a dwelling that is the subject of a permit application and that meets the requirements for permitting.

(10) "Public transif'means a location, including, but not limited to, a bus stop or train station, where the public may access buses, trains, subways,

and other forms oftransportation that charge set fares, run on fixed routes, and are available to the public.

(l l) "Tandem parking'" means that two or more automobiles are parked on a driveway or in any other location on a lot, lined up behind one

anofher,

(k) A local agency shall not issue a certificale of occupancy for an accessory dwelling unit before the local agency issues a certificate of
occupancy for the primary dwelling.

(l) Nothing in this section shall be construed to supersede or in any way alter or lessen the effect or application ofthe California Coastal Act of

1976 (Division 20 (commencing with Section 30000) of the Public Resources Code), except that the local government shall not be required to

hold public hearings for coastal development permit applications for accessory dwelling units.

(m) A local agency may count an accessory dwelling unit fot purposes of identifing adequate sites for housing, as specified in subdivision (a) of

Section 65583.1, subject to authorization by the department and compliance with this division.

(n) In enforcing building standalds pursuant to Article I (commencing with Section 17960) of Chapter 5 of Part L5 of Division l3 of the Health

and Safety Code for an accessory drvelling unit described in paragraph (l) or (2) below a local agency, upon request ofatt owner ofan accessory

dwelling unit for a delay in enforcement, shall delay enforcement of a building standard, subject to compliance with Section 17980.12 of the

Health and Safefy Code:

( I ) The accessory dwelling unit was built before January 1,2020.

(2) The accessory dwelling unit was built on or after January 1,2020, in a local jurisdiction that, at the time the accessory dwelling unit was built,

had a noncompliant accessory dwelling unit ordinance, but the ordinance is compliant at the time the nequest is made.

(o) This section shall remain in effect only until January 1,2025. and as ofthat date is repealed.

(Arnended by Slats. 201 9, Ch. 659, Sec. 1.5. (AB 88l,) Effeclive January l, 202A. Repealed as ofJanuary l, 2025, by its own provisions. See laler

operative version added by Sec. 2.5 ofStats. 2019, Ch. 659.)
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E
GOVERNMENT CODE. GOV

TITLE 7. PLANNINGAND I-AND USE [6Sooo - 66+gg,SBf ( Heading of Title 7 amended by Stats. 1974,

ch. 1s36. )

DIVISION r. PLANNINGAND ZONING [65ooo - 663or] ( Heading of Division I added by Stats. 1974,

ch. 1s36. )

CHAPTER 4.ZoningRegulations [6S8oo - 65gtzf ( Chapter 4 repealed and added by Stats. 1955,

ch. 1880. )

ARTICLE z. Adoption of Regulations [6585o - 6S86g.rS] ( Article 2 added by Stats. 1965, Ch. 1880. )

(a) Notwithstanding Section 65852.2, a local agency may, by ordinance, plovide for lhe creation ofjunior accessoly dwelling units

6cg^e.zz. in single-family residential zones. The ordinance may require a permit to be obtained for the creation of a junior acc€ssory dwelling

unit, and shall do all of the following:

( I ) Limit the number ofjunior accessory dwelling units to one per residential lot z-oned for single-family residences with a single-

family residence built, or proposed to be built, on the lot.

(2) Require owner-occupancy in the single-family residence in which the junior accessory dwelling unit will be permitted. The owner may reside

in either the remaining portion of the structure or the newly created junior accessory dwelling unit. Owner-occupancy shall not be required if the

owner is another governmental agency, land trust, or housing organization.

(3) Require the recordation of a deed restriction, which shall run with tbe land, shalt be filed with the permifting agency, and shall include both of
the following:

(A) A prohibition on the sale of the junior accessory dwelling unit separate from the sale of the single-family residence, including a statement that

the deed restriction may be enforced against future purchasers.

@) A restriction on the size and attributes of the-iunior accessory dwelling unit that conforms with this section.

(4) Require a permitted jurrior accessory dwelling unit to bc constructed within the walls of the proposed or existing single-family residence.

(5) Require a permitted junior accessory dwelling to include a separate entrarrce from the main entrance to the proposed or existing single.family

residence.

(6) Require the permitted junior accessory dwelling unit to include an efficiency kitchen, which shall include all of the following:

(A) A cooking facility with appliances.

(B) A food preparation counter and storage cabinets that are ofreasonable size in relation to the size ofthejunior accessory dwelling unit.

(b) (1) An ordinance shall not require additional parking as a condition to grar.t a permit.

(2) This subdivision shall not be interpreted to prohibit the requirement of an inspection, including the imposition of a fee forthat inspection, to

determine if the junior accessory dwelling unit complies with applicable building standards.

(c) An application for a permit pursuant to this section shall, notwithstanding Section 65901 or 65906 or any local ordirrance regulating the

issuance of variances or special use permits, be considered ministerially, without discrctionary review or a hearing. Tbe permitting agency shall

act on the application to create ajunior accessory dwelling unit within 60 days from the date the local agency receives a completed application if
there is an existing single-family dwelling on the lot. If the permit application to create a junior accessory dwelling unit is submitted with a permit

application to create a new single-family dwelling on tbe lot, the permifting agency may delay acting on the permit application for the junior

accessory dwelling unit until the permitting agency acls on the permit application to cl'eate the new single-famity dwelling, but the application to

create thejunior accessory dwelling unit shall still be considered ministerially without discretionary review or a hearing. Ifthe applicant requests a

delay, the 60-day time period shall be tolled forthe period ofthe delay. A local agency may charge a fee to reimburse the local agency for costs

incurred in connection with the issuance of a permit pulsuant to this section.
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(d) For purposes ofany fire or life protection ordinance or regulation, ajunior accessory dwelling unit shall nol be considered a separate or new

dwelling unit. This section shall not be construed to prohibit a city, counfy, city and county, or other local public entity fron adopting an ordinance

or regulation relating to fire and life protection requirernents within a single-family residence that contains ajunior accessory dwelling unit so long

as the ordinance or regulation applies uniformly to all single-family residences within the zone regardless of whether the single.family residence

includes ajunior accessory dwelling unit or not,

(e) For purposes ofproviding service for water, sewer, or power, including a connection fee, ajunior accessory dwelling unit shall not be

considered a separate or new dwelling unit.

(f) This section shall not be construed to prohibit a local agency from adopting an ordirrance or regulation, related to parking or a service or a

connection fee for water, sewer, or power, that applies to a single-family residence that contains a junior accessory dwelling unit, so long as that

ordinance or regulation applies uniformly to all single-family rcsidences regardless of whether the single-family residence includes a junior

accessory dwelling unit.

(g) Ifa local agency has not adopted a local ordinance pursuant to this section, the local agency shall ministerially approve a permil to construct a

junior accessory dwelling unit that satisfies the requirements set forth in subparagraph (A) of paragraph (l) of subdivision (e) of Section 65852.2

and the requirements of this section.

(h) For purposes of this section, the following terms have the following meanings:

(l) "Junior acc€ssory dwelling unit" means a unit that is no nrore than 500 square feet in size and contained entirely within a single'family

residence. A junior accessory dwelling unit may include separate sanitation facilities, or may share sanitation facilities with the existing structure.

(2) "Local agency" means a city, county, or city and county, whether general law or chartered.

(Amended by Stats. 2019, Ch. 655, Sec. 2. (AB 68) Effective Januaty l, 2020.)
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Gity Gouncil Staff Report

DATE: September 16, 2020

AGENDA ITEM NO: New Business
Agenda ttem 5-A

The Honorable Mayor and City Council

Vincent D. Chang, City Clerk

Consideration and possible action regarding local Campaign
Contribution Limits

TO:

FROM:

SUBJECT:

REGOMMENDATION:

It is recommended that the City Council:

1. Receive and file report;

2. Provide direction regarding imposing campaign contribution limits and

a. Direct that a resolution or an ordinance imposing no limits (default
contribution limit amount will be the same amount as for state elected
officials) be brought for adoption or

b. Direct that a resolution or an ordinance memorializing the City Council's
determination on limiting campaign contributions to a specific amount be
brought for adoption; and

3. Take such additional, related, action that may be desirable.

EXECUTIVE SUMMARY:

Beginning January 1, 2021, Government Code S 85702.5 (added by AB 571) provides
that (1) the default campaign contribution limits for elective county and city offices will
be those established by the Fair Political Practices Commission (FPPC) for identical
elective state offices; and (2) violations will be punishable as a misdemeanor and
subject to specified penalties. The City may, however, impose its own campaign
contribution limitation standards by ordinance or resolution; these may differ from the
FPPC.

BACKGROUND:

Government Code S 85702.5 takes effect January 1, 2021. lt will limit campaign
contributions to a candidate for elective city office to not more than $3,000 from an
individual person per election. These contribution limits may be adjusted by the FPPC in

January of odd-numbered years to reflect increases or decreases in the Consumer
Price Index, rounded to the nearest $100.

The new law also extends contribution restrictions for elective city office regarding
personal loans and for committees created to oppose recall measures; and allows a
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candidate for city office to carry over campaign expenditures in connection with a

subsequent election for that same office. The law does limit how much a local candidate
may lend to their own campaign from their personal funds; the restrictions placed on
small contributor or political party committee contribution limits; any existing local
contribution limits; or how the City would set its own contribution limits in the future -
should it so choose.

The City of Monterey Park currently does not have campaign contribution limits.
Consequently, it will be subject to the FPPC limits - unless the City Council adopts local
regulations. A resolution or ordinance adopted by the City Council would establish local
campaign contribution limits and set enforcement standards. The contribution limits will
be in place until superseded by another resolution or ordinance adopted by the City
Council.

Staff is requesting direction from the City Council whether to prepare a resolution or
ordinance setting specific contribution limits; what those limits should be; and how
violations should be enforced. The resolution or ordinance would be placed on a future
City Council agenda for consideration and possible adoption.

FISCAL IMPAGT:
None.

Respectfully sub Prepared by

n nt Cindy H. T
City Clerk Deputy City Cle

Approved by Reviewed by

Nata C. Karpeles
City Manager Deputy City Attorney

ATTACHMENT(S):

g

1. Assembly Bill No. 571 (AB 571)
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ATTACHMENT 1

Assembly Bill No. 571 (AB 571)
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LEGISLATIVE INFORMATION

Home Bill tnformation California Law Publications Other Resources My Subscriptions My Favorites

AB-571 Political Reform Act of 1974: contribution limits, (zors-zozo)

SHARE THIS: E iF" Date Publishedt LO/09/2oL9 09:oO PM

Assembly Bill No.571

CHAPTER 556

An act to amend and repeal Sections 10003 and 10202 of the Elections Code, and to amend Section

85301 of, to amend, repeal, and add Sections 85305, 85306,85307, 85315, 85316, 85317, and 85318

of, and to add Section 85702.5 to, the Government Code, relating to the Political Reform Act of 7974,

I Approved by Governor October 08, 2019, Filed with Secretary of State
October 08, 2019. l

LEGISLATIVE COUNSEL'S DIGEST

AB 571, Mullin. Political Reform Act of 1974: contribution limits.

The Political Reform Act of L974 prohibits a person, other than a small contributor committee or political party

committee, from making to a candidate for elective state office, for statewide elective office, or for the office of

Governor, and prohibits those candidates from accepting from a person, a contribution totaling more than a

specified amount per election. For a candidate for elective state office other than a candidate for statewide

elective office, the limitation on contributions is $3,000 per election, as that amount is adjusted by the Fair

Political Practices Commission in January of every odd-numbered year.

Existing law authorizes a county, city, or district to limit campaign contributions in local elections. Existing law

authorizes the governing board of a school district or of a community college district to limit campaign

expenditures or contributions in elections to district offices, The act specifies that it does not prevent the

Legislature or any other state or local agency from imposing additional requirements on a person if the

requirements do not prevent the person from complying with the act, and that the act does not nullify

contribution limitations or prohibitions by any local jurisdiction that apply to elections for local elective office, as

specified.

This bill, commencing January L,202!, instead would prohibit a person from making to a candidate for elective

county or city office, and would prohibit a candidate for elective county or city office from accepting from a

person, a contribution totaling more than the amount set forth in the act for limitations on contributions to a

candidate for elective state office. This bill would also authorize a county or city to impose a limitation that is
different from the limitation imposed by this bill. This bill would make specified provisions of the act relating to
contribution limitations applicable to a candidate for a elective county or city office, except as specified.

The act makes a violation of its provisions punishable as a misdemeanor and subject to specified penalties,

This bill would add the contribution limitation imposed by the bill to the act's provisions, thereby making a

violation of the limitation punishable as a misdemeanor and subject to specified penalties. However, the bill

would specify that a violation of a limitation imposed by a local government is not subject to the act's

enforcement provisions. The bill would authorize a local government that imposes a limitation that is different
from the limitation imposed by this bill to adopt enforcement standards for a violation of the limitation imposed
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by the local government agency, including administrative, civil, or criminal penalties. By expanding the scope of
an existing crime with regard to a violation of a contribution limitation imposed by the bill, the bill would impose

a state-mandated local program.

The California Constitution requires the state to reimburse local agencies and school districts for certain costs

mandated by the state. Statutory provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act for a specified reason.

The Political Reform Act of 1974, an initiative measure, provides that the Legislature may amend the act to

further the act's purposes upon a 2/3 rotu of each house of the Legislature and compliance with specified

procedural requirements,

This bill would declare that it furthers the purposes of the act.

Vote: 2/3 Appropriation: no Fiscal Committee: yes Local Program: yes

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. The Legislature finds and declares all of the following:

(a) Most states impose limitations on contributions to candidates for elective county and city offices, California is

among the minority of states without these contribution limitations.

(b) Most counties and cities in this state have not independently imposed limitations on contributions to

candidates for elective offices in those jurisdictions.

(c) In counties and cities in this state that have not imposed limitations on contributions, candidates for elective

offices in those jurisdictions often receive contributions that would exceed the limitations for a state Senate

campaign, even though most counties and cities contain far fewer people than the average state Senate district,

(d) In counties and cities in this state that have not imposed limitations on contributions, candidates for elective

office in those jurisdictions sometimes raise 40 percent or more of their total campaign funds from a single

contri butor.

(e) A system allowing unlimited contributions to a candidate for elective county or city office creates the risk and

the perception that elected officials in those jurisdictions are beholden to their contributors and will act in the

best interest of those contributors at the expense of the people.

(f) This state has a statewide interest in preventing actual corruption and the appearance of corruption at all

levels of government.

(g) This act establishes a limitation on contributions to a candidate for elective office in a city or county in which

the local government has not established a limitation. However, a local government may establish a different
limitation that is more precisely tailored to the needs of its communities.

SEC. 2. Section 10003 of the Elections Code is amended to read

10003. (a) A county may by ordinance or resolution limit campaign contributions in county elections.

(b) This section shall remain in effect only until January !,202i-, and as of that date is repealed, unless a later
enacted statute, that is enacted before January I, 2021, deletes or extends that date.

SEC. 3. Section tO2O2 of the Elections Code is amended to read

10202. (a) A city may, by ordinance or resolution, limit campaign contributions in municipal elections.

(b) This section shall remain in effect only until January L,2O2I, and as of that date is repealed, unless a later
enacted statute, that is enacted before January L, 202L, deletes or extends that date,

SEC, 4. Section 85301 of the Government Code is amended to read

85301. (a) A person, other than a small contributor committee or political party committee, shall not make to a

candidate for elective state office other than a candidate for statewide elective office, and a candidate for elective
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state office other than a candidate for statewide elective office shall not accept from a person, a contribution

totaling more than three thousand dollars ($3,000) per election.

(b) Except to a candidate for Governor, a person, other than a small contributor committee or political party

committee, shall not make to a candidate for statewide elective office, and except a candidate for Governo6 a

candidate for statewide elective office shall not accept from a person other than a small contributor committee or

a political party committee, a contribution totaling more than five thousand dollars ($5,000) per election.

(c) A person, other than a small contributor committee or political party committee, shall not make to a

candidate for Governor, and a candidate for Governor shall not accept from any person other than a small

contributor committee or political party committee, a contribution totaling more than twenty thousand dollars
($20,000) per election.

(d) (1) A person shall not make to a candidate for elective county or city office, and a candidate for elective

county or city office shall not accept from a person, a contribution totaling more than the amount set forth in

subdivision (a) per election, as that amount is adjusted by the Commission pursuant to Section 83124. This

subdivision does not apply in a jurisdiction in which the county or city imposes a limit on contributions pursuant

to Section 85702.5.

(2) This subdivision shall become operative on January I, 202I.

(e) The provisions of this section do not apply to a candidatet contributions of the candidate's personal funds to

the candidates own campaign.

SEC. 5. Section 85305 of the Government Code is amended to read

85305, (a) A candidate for elective state office or committee controlled by that candidate shall not make any

contribution to any other candidate for elective state office in excess of the limits set forth in subdivision (a) of

Section 85301.

(b) This section shall remain in effect only until January I,2021, and as of that date is repealed, unless a later

enacted statute, that is enacted before January I, 2O2I, deletes or extends that date'

SEC. 6. Section 85305 is added to the Government Code, to read

85305. (a) A candidate for elective state, county, or city office or committee controlled by that candidate shall not

make a contribution to any other candidate for elective state, county, or city office in excess of the limits set

forth in subdivision (a) of Section 85301. This section does not apply in a jurisdiction in which the county or city

imposes a limit on contributions pursuant to Section 85702,5.

(b) This section shall become operative on January L,2O2L

SEC, 7, Section 85306 of the Government Code is amended to read

S5306. (a) A candidate may transfer campaign funds from one controlled committee to a controlled committee for

elective state office of the same candidate. Contributions transferred shall be attributed to specific contributors

using a "last in, first out" or "first in, first out" accounting method, and these attributed contributions when

aggregated with all other contributions from the same contributor may not exceed the limits set forth in Section

85301 or 85302.

(b) Notwithstanding subdivision (a), a candidate for elective state office, other than a candidate for statewide

elective office, who possesses campaign funds on January L,2OOI, may use those funds to seek elective office

without attributing the funds to speciflc contributors.

(c) Notwithstanding subdivision (a), a candidate for statewide elective office who possesses campaign funds on

November 6,2002, may use those funds to seek elective office without attributing the funds to specific

contri butors,

(d) This section shall remain in effect only until January !,2O2I, and as of that date is repealed, unless a later
enacted statute, that is enacted before January I, 2021, deletes or extends that date'

SEC. 8. Section 85306 is added to the Government Code, to read
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85306. (a) A candidate may transfer campaign funds from one controlled committee to a controlled committee for

elective state, county, or city office of the same candidate. Contributions transferred shall be attributed to
specific contributors using a "last in, first out" or "first in, first out" accounting method, and these attributed

contributions when aggregated with all other contributions from the same contributor shall not exceed the limits

set forth in Section 85301 or 85302.

(b) Notwithstanding subdivision (a), a candidate for elective state office, other than a candidate for statewide

elective office, who possesses campaign funds on January I,2OO!, may use those funds to seek elective office

without attributing the funds to specific contributors.

(c) Notwithstanding subdivision (a), a candidate for statewide elective office who possesses campaign funds on

November 6,2OO2, may use those funds to seek elective office without attributing the funds to specific

contri butors.

(d) This section does not apply in a jurisdiction in which the county or city imposes a limit on contributions

pursuant to Section 85702.5.

(e) This section shall become operative on January 1, 202L.

SEC. 9. Section 85307 of the Government Code is amended to read

85307. (a) The provisions of this article regarding loans apply to extensions of credit, but do not apply to loans

made to a candidate by a commercial lending institution in the lender's regular course of business on terms

available to members of the general public for which the candidate is personally liable.

(b) Notwithstanding subdivision (a), a candidate for elective state office shall not personally loan to the

candidate's campaign, including the proceeds of a loan obtained by the candidate from a commercial lending

institution, an amount, the outstanding balance of which exceeds one hundred thousand dollars ($100,000)' A

candidate shall not charge interest on any loan the candidate made to the candidate's campaign.

(c) This section shall remain in effect only until January L,2O2!, and as of that date is repealed, unless a later

enacted statute, that is enacted before -lanuary I,2O2I, deletes or extends that date'

SEC. 10. Section 85307 is added to the Government Code, to read

85307. (a) The provisions of this article regarding loans apply to extensions of credit, but do not apply to loans

made to a candidate by a commercial lending institution in the lender's regular course of business on terms

available to members of the general public for which the candidate is personally liable.

(b) Notwithstanding subdivision (a), a candidate for elective state, county, or city office shall not personally loan

to the candidate's campaign, including the proceeds of a loan obtained by the candidate from a commercial

lending institution, an amount, the outstanding balance of which exceeds one hundred thousand dollars

(9100,000). A candidate shall not charge interest on any loan the candidate made to the candidate's campaign.

This subdivision does not apply to a jurisdiction in which the county or city imposes a limit on contributions
pursuant to Section 85702.5.

(c) This section shall become operative on January t,2O2t.

SEC. 11. Section 85315 of the Government Code is amended to read

85315. (a) Notwithstanding any other provision of this chapter, an elected state officer may establish a committee

to oppose the qualification of a recall measure, and the recall election. This committee may be established when

the elected state officer receives a notice of intent to recall pursuant to Section lL02I of the Elections Code. An

elected state officer may accept campaign contributions to oppose the qualification of a recall measure, and if
qualification is successful, the recall election, without regard to the campaign contributions limits set forth in this

chapter. The voluntary expenditure limits do not apply to expenditures made to oppose the qualification of a

recall measure or to oppose the recall election.

(b) After the failure of a recall petition or after the recall election, the committee formed by the elected state

officer shall wind down its activities and dissolve. Any remaining funds shall be treated as surplus funds and shall

be expended within 30 days after the failure of the recall petition or after the recall election for a purpose

specified in subdivision (b) of Section 89519.
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(c) This section shall remain in effect only until January !,2021, and as of that date is repealed, unless a later

enacted statute, that is enacted before January L, 2O2L, deletes or extends that date.

SEC. 12. Section 85315 is added to the Government Code, to read

85315. (a) Notwithstanding any other provision of this chapter, an elected state, county, or city officer may

establish a committee to oppose the qualification of a recall measure, and the recall election. This committee

may be established when the elected state, county, or city officer receives a notice of intent to recall pursuant to

Section 11021 of the Elections Code. An elected state, county, or city officer may accept campaign contributions

to oppose the qualification of a recall measure, and if qualification is successful, the recall election, without

regard to the campaign contribution limits set forth in this chapter. The voluntary expenditure limits do not apply

to expenditures made to oppose the qualification of a recall measure or to oppose the recall election.

(b) After the failure of a recall petition or after the recall election, the committee formed by the elected state,

county, or city officer shall wind down its activities and dissolve. Any remaining funds shall be treated as surplus

funds and shall be expended within 30 days after the failure of the recall petition or after the recall election for a

purpose specified in subdivision (b) of Section 89519.

(c) This section does not apply in a jurisdiction in which the county or city imposes a limit on contributions

pursuant to Section 85702,5,

(d) This section shall become operative on January I,2O2I.

SEC. 13. Section 85316 of the Government Code is amended to read

S5316. (a) Except as provided in subdivision (b), a contribution for an election may be accepted by a candidate

for elective state office after the date of the election only to the extent that the contribution does not exceed net

debts outstanding from the election, and the contribution does not otherwise exceed the applicable contribution

limit for that election,

(b) Notwithstanding subdivision (a), an elected state officer may accept contributions after the date of the

election for the purpose of paying expenses associated with holding the office provided that the contributions are

not expended for any contribution to any state or local committee, Contributions received pursuant to this

subdivision shall be deposited into a bank account established solely for the purposes specified in this

subdivision.

(1) A person shall not make, and an elected state officer shall not receive from a person, a contribution pursuant

to this subdivision totaling more than the following amounts per calendar year:

(A) Three thousand dollars ($3,000) in the case of an elected state officer of the Assembly or Senate'

(B) Five thousand dollars ($5,000) in the case of a statewide elected state officer other than the Governor.

(C) Twenty thousand dollars ($20,000) in the case of the Governor.

(2) An elected state officer shall not receive contributions pursuant to paragraph (1) that, in the aggregate, total

more than the following amounts per calendar year:

(A) Fifty thousand dollars ($50,000) in the case of an elected state officer of the Assembly or Senate.

(B) One hundred thousand dollars ($100,000) in the case of a statewide elected state officer other than the

Governor.

(C) Two hundred thousand dollars ($200,000) in the case of the Governor.

(3) Any contribution received pursuant to this subdivision shall be deemed to be a contribution to that candidate

for election to any state office that the candidate may seek during the term of office to which the candidate is

currently elected, including, but not limited to, reelection to the office the candidate currently holds, and shall be

subject to any applicable contribution limit provided in this title. If a contribution received pursuant to this

subdivision exceeds the allowable contribution limit for the office sought, the candidate shall return the amount

exceeding the limit to the contributor on a basis to be determined by the Commission. None of the expenditures

made by elected state officers pursuant to this subdivision shall be subject to the voluntary expenditure

limitations in Section 85400.
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(4) The Commission shall adjust the calendar year contribution limitations and aggregate contribution limitations

set forth in this subdivision in January of every odd-numbered year to reflect any increase or decrease in the

Consumer Price Index, Those adjustments shall be rounded to the nearest one hundred dollars ($100),

(c) This section shall remain in effect only until January !,2O2!, and as of that date is repealed, unless a later

enacted statute, that is enacted before January L, 2021, deletes or extends that date'

SEC. 14. Section 85316 is added to the Government Code, to read

85316. (a) Except as provided in subdivision (b), a contribution for an election may be accepted by a candidate

for elective state, county, or city office after the date of the election only to the extent that the contribution does

not exceed net debts outstanding from the election, and the contribution does not otherwise exceed the

applicable contribution limit for that election.

(b) Notwithstanding subdivision (a), an elected state officer may accept contributions after the date of the

election for the purpose of paying expenses associated with holding the office provided that the contributions are

not expended for any contribution to any state or local committee. Contributions received pursuant to this

subdivision shall be deposited into a bank account established solely for the purposes specified in this

subdivision.

(1) A person shall not make, and an elected state officer shall not receive from a person, a contribution pursuant

to this subdivision totaling more than the following amounts per calendar year:

(A) Three thousand dollars ($3,000) in the case of an elected state officer of the Assembly or Senate.

(B) Five thousand dollars ($5,000) in the case of a statewide elected state officer other than the Governor,

(C) Twenty thousand dollars ($20,000) in the case of the Governor.

(2) An elected state officer shall not receive contributions pursuant to paragraph (1) that, in the aggregate, total

more than the following amounts per calendar year:

(A) Fifty thousand dollars ($50,000) in the case of an elected state officer of the Assembly or Senate.

(B) One hundred thousand dollars ($100,000) in the case of a statewide elected state officer other than the

Governor.

(C) Two hundred thousand dollars ($200,000) in the case of the Governor.

(3) Any contribution received pursuant to this subdivision shall be deemed to be a contribution to that candidate

for election to any state office that the candidate may seek during the term of office to which the candidate is

currently elected, including, but not limited to, reelection to the office the candidate currently holds, and shall be

subject to any applicable contribution limit provided in this title. If a contribution received pursuant to this

subdivision exceeds the allowable contribution limit for the office sought, the candidate shall return the amount

exceeding the limit to the contributor on a basis to be determined by the Commission. The expenditures made

by elected state officers pursuant to this subdivision shall not be subject to the voluntary expenditure limitations

in Section 85400.

(4) The Commission shall adjust the catendar year contribution limitations and aggregate contribution limitations

set forth in this subdivision in January of every odd-numbered year to reflect any increase or decrease in the

Consumer Price Index. Those adjustments shall be rounded to the nearest one hundred dollars ($100).

(c) This section does not apply in a jurisdiction in which the county or city imposes a limit on contributions

pursuant to Section 85702.5.

(d) This section shall become operative on January t,2O2L'

SEC. 15. Section 85317 of the Government Code is amended to read

85317, (a) Notwithstanding subdivision (a) of Section 85306, a candidate for elective state office may carry over

contributions raised in connection with one election for elective state office to pay campaign expenditures

incurred in connection with a subsequent election for the same elective state office.
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(b) This section shall remain in effect only until January L,2O2L, and as of that date is repealed, unless a later

enacted statute, that is enacted before January L, 2O2L, deletes or extends that date.

SEC- 16. Section 85317 is added to the Government code, to read

85317. (a) Notwithstanding subdivision (a) of Section 85306, a candidate for elective state, county, or city office

may carry over contributions raised in connection with one election for elective state, county, or city office to pay

campaign expenditures incurred in connection with a subsequent election for the same elective state, county, or

city office. This section does not apply in a jurisdiction in which the county or city imposes a limit on

contributions pursuant to Section 85702.5.

(b) This section shall become operative on January t, 2021'

SEC. 17. Section 85318 of the Government Code is amended to read

85318. (a) A candidate for elective state office may raise contributions for a general election before the primary

election, and for a special general election before a special primary election, for the same elective state office if

the candidate sets aside these contributions and uses these contributions for the general election or special

general election. If the candidate for elective state office is defeated in the primary election or special primary

election, or otherwise withdraws from the general election or special general election, the general election or

special general election funds shall be refunded to the contributors on a pro rata basis less any expenses

associated with the raising and administration of general election or special general election contributions'

Notwithstanding Section 85201, candidates for elective state office may establish separate campaign contribution

accounts for the primary and general elections or special primary and special general elections.

(b) This section shall remain in effect only until January I,2021, and as of that date is repealed, unless a later

enacted statute, that is enacted before January L, 2021, deletes or extends that date.

SEC. 18. Section 85318 is added to the Government Code, to read

85318. (a) A candidate for elective state, county, or city office may raise contributions for a general election

before the primary election, and for a special general election before a special primary election, for the same

elective state, county, or city office if the candidate sets aside these contributions and uses these contributions

for the general election or special general election. If the candidate for elective state, county, or city office is

defeated in the primary election or special primary election, or otherwise withdraws from the general election or

special general election, the general election or special general election funds shall be refunded to the

contributors on a pro rata basis less any expenses associated with the raising and administration of general

election or special general election contributions. Notwithstanding Section 85201, candidates for elective state,

county, or city office may establish separate campaign contribution accounts for the primary and general

elections or special primary and special general elections.

(b) This section does not apply in a jurisdiction in which the county or city imposes a limit on contributions

pursuant to Section 85702.5.

(c) This section shall become operative on January L,2021'

SEC. 19. Section 85702.5 is added to the Government Code, to read

85702.5. (a) A county or city may, by ordinance or resolution, impose a limit on contributions to a candidate for

elective county or city office that is different from the limit set forth in subdivision (d) of Section 85301' The

limitation may also be imposed by means of a county or city initiative measure'

(b) A county or city that establishes a contribution limit pursuant to subdivision (a) may adopt enforcement

standards for a violation of that limit, which may include administrative, civil, or criminal penalties.

(c) The Commission is not responsible for the administration or enforcement of a contribution limit adopted

pursuant to subdivision (a).

(d) This section shall become operative on January L,2O2t, A county or city's limit on contributions to a

candidate for elective county or city office that is in effect on the operative date of this section shall be deemed

to be a limit imposed pursuant to subdivision (a).
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SEC. 20. No reimbursement is required by this act pursuant to Section 5 of Article XIII B of the California

Constitution because the only costs that may be incurred by a local agency or school district will be incurred

because this act creates a new crime or infraction, eliminates a crime or infraction, or changes the penalty for a

crime or infraction, within the meaning of Section 17556 of the Government Code, or changes the definition of a

crime within the meaning of Section 6 of Article XIIIB of the California Constitution.

SEC. 21. The Legislature finds and declares that this bill furthers the purposes of the Political Reform Act of 1974

within the meaning of subdivision (a) of Section 81012 of the Government Code.
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City Council Staff Report

September 16,2020
New Business

Agenda ltem 5-B

TO: Honorable Mayor and Members of the City Council

FROM: Mark A. McAvoy, Director of Public Works/City Engineer/City Planner

SUBJEGT: Consideration and possible action to introduce and waive first reading of
an Ordinance amending Monterey Park Municipal Code ("MPMC')
Chapter 21.44 regulating development agreements and codifying the
Business Recovery Development Agreement Zone ("BRDZ') into MPMC
Chapter 21.45

RECOMMENDATION:

It is recommended that the City Council:

1 . lntroduce and waive first reading of an Ordinance amending MPMC Chapter 21 .44,
regulating development agreements, and codifying the BRDZ at MPMC Chapter
21.45; or

2. Take such additional, related action that may be desirable.

BACKGROUND:

lf adopted, the draft ordinance would amend MPMC Chapter 21.44 which regulates
development agreements ("DA") within the City. lt would also codify the previously
adopted BRDZ into MPMC Chapter 21.45.

DAs provide an important tool for land use planning within the City. Proposed changes to
Chapter 21.44 would include updating the MPMC to both reflect current California law
and remove duplicative regulation (i.e., regulations preempted by California law). lt would
also require a DA for "large-scale developments" as defined in the ordinance. Among
other things, this would allow the City to ensure that residential or commercial projects
with 10 or more units be required to establish and maintain an owner's association. This
will assist the City with code enforcement efforts as reflected in the newly established
Monterey Park Homeowners Association Monitoring Program.

The City Council established the BRDZ as part of the 2020 Monterey Park Business
Recovery Program. This ordinance would codify the BRDZ into the MPMC as a
permanent overlay zone that could be activated with a development agreement.

Overall, the most substantive portion of the proposed ordinance are the regulations
helping implement the Monterey Park Homeowners Association Monitoring Program. lt is
hoped that these will help with the City's overall effort to improve the various multi-unit
properties found throughout the community.

DATE:
AGENDA ITEM NO:
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Development Agreement Regulations
September 16,2020
Page 2

FISCAL IMPACT:

There are no identifiable fiscal impacts associated with this action

Respectfully submitted and prepared by

Mark A. McAvoy
Director of Public Works/City

Engineer/City Planner

Approved by:

City Manager

ATTAGHMENT(SI:

1. Draft Ordinance

Karl
rney
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Staff Report
September 16,2020
Page 3

ATTACHMENT 1

Draft Ordinance
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ORDINANCE NO

AN ORDINANCE AMENDING CHAPTER 21.44 REGULATING
DEVELOPMENT AGREEMENTS AND CODIFYING THE BUSINESS
RECOVERY DEVELOPMENT AGREEMENT ZONE ("BRDZ") ESTABLISHED
BY ORDINANCE NOS. 2184 AND 2185 INTO CHAPTER 21.45 OF THE
MONTEREY PARK MUNICIPAL CODE.

The City Council of the City of Monterey Park does ordain as follows

SECTION 1: Development Agreement Regulations. Chapter 21.44 of the Monterey
Park Municipal Code ('MPMC') is amended to read as set forth in attached Exhibit "A,"

which is incorporated by reference.

SECTION 2: BRDZ. Exhibit C (entitled the Business Recovery Development Agreement
Zone) to Ordinance Nos. 2184 (adopted July 15,2020) and 2185 (adopted on August 5,
2020), is codified into a new Chapter 21 .45 of the MPMC with appropriate numbering
commencing with Section 21.45.010. A copy of the BRDZ is attached as Exhibit "B" for
reference. The findings set forth in Sections 3 and 4 of Ordinance Nos. 2184 and 2185
are reaffirmed. Codification of Exhibit C to Ordinance Nos. 2184 and 2185 constitutes
an administrative action only; no further findings are required.

SECTION 3: Environmental Review. This ordinance is exempt from review under the
California Environmental Quality Act (California Public Resources Code SS 21000, ef
seg., "CEQA") and CEQA regulations (14 California Code of Regulations ("CCR") $$
15000, ef seg.) because it establishes rules and procedures to clarify existing policies
and practices related to development agreements; does not involve any commitment to
a specific project which could result in a potentially significant physical impact on the
environment; and constitutes an organizational or administrative activity that will not
result in direct or indirect physical changes in the environment. Accordingly, this
Ordinance does not constitute a "project" that requires environmental review (see
specifically 14 CCR S 15378(b)(4-5))

SECTION 4: Ongoing Effectiveness. Repeal of any provision of the MPMC will not
affect any penalty, forfeiture, or liability incurred before, or preclude prosecution and
imposition of penalties for any violation occurring before, this Ordinance's effective date.
Any such repealed part will remain in full force and effect for sustaining action or
prosecuting violations occurring before the effective date of this Ordinance.

SECT ION 5: Conflicts.ln the event of a conflict between the provisions of this
Ordinance and the provisions the MPMC, any other ordinance, or any resolution, the
provisions of this Ordinance and the Program govern. The Director is authorized to
resolve any ambiguities in the manner set forth in the MPMC. Any such determination
must be forurarded to the City Council as an informational item when practicable.

SECTION 6: Electronic Signatures. This Ordinance may be executed with electronic
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signatures in accordance with Government Code S16.5. Such electronic signatures will
be treated in all respects as having the same effect as an original signature.

SECTION 7: Construction. This Ordinance must be broadly construed in order to
achieve the purposes stated in this Ordinance. lt is the City Council's intent that the
provisions of this Ordinance be interpreted or implemented by the City and others in a
manner that facilitates the purposes set forth in this Ordinance.

SECTION 8: Severability. lf any part of this Ordinance or its application is deemed
invalid by a court of competent jurisdiction, the City Council intends that such invalidity
will not affect the effectiveness of the remaining provisions or applications and, to this
end, the provisions of this Ordinance are severable.

SECTION 9: Recordation. The City Clerk, or his duly appointed deputy, is directed to
certify the passage and adoption of this Ordinance; cause it to be entered into the City
of Monterey Park's book of original ordinances; make a note of the passage and
adoption in the records of this meeting; and, within 15 days after the passage and
adoption of this Ordinance, and cause it to be published or posted in accordance with
California law.

SECTION 10: Effective Dafe. This Ordinance will take effect on the 30th day
following its final passage and adoption.

PASSED AND ADOPTED this _ day of 2020

Peter Chan, Mayor

ATTEST:

Vincent D. Chang, City Clerk

ORM

rger, Attorney
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EXHIBIT A

"Ghapter 21.44

DEVELOPMENT AGREEMENT

21.44.010. Purpose and lntent

The purpose of this chapter is to establish procedures and requirements for the
review and approval of development agreements. TheGity is hereby autherized
te enter inte develepment agreements with the fellewing statements ef

e Council finds that

A. Large scale developments are typically phased projects extending over a
period of several years, requiring multiple entitlements and long{erm
commitment of both public and private resources.

B. Large-scale developments often require integration between public and
capital facilities planning, financing and construction phasing of private projects

C. Large-scale developments often incorporate mixed-use design
opportunities while maintaining land use consistency with surrounding land uses.

D. Large-scale developments have long-term structuring and development
management that requires flexibility in development and entitlement negotiations

21.44.020. Applicability, Application Filing, Processing, and Review

A. Consideration of a development agreement may be initiated by:

1. The City Council; or

2. Any person having a legal or equitable interest in the real property
which will be the subject of the proposed development agreement.

B. While anv person proposinq a proiect may request a development
agreement. all proiects oroposino a larqe-scale development must enter into a
development agreement with the Citv. A "larqe-scale development" is one with 10
or more residential or commercial units: hotels or motels with more than 25 quest

centers with five or more structu ort
consistinq of of either 50.000 or more square feet of buildinq space or on lots
qreater than 1 acre. Larqe-scale developments mav utilize the BRDZ set forth in
chapter 2'1.45 of this code.

B-. e-The applicant may
Develepment Department file an application with the Citv Planner to enter into a
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development agreement provided that:

1. For applicants other than the City Council, the status of the
applicant as having legal or equitable interest in the subject real property
is established to the satisfaction of the City Planner; and

2. The application is accompanied by all documents, information, and
materials pursuant to the site plan submittal requirements provided in
Chapter 21,36; Desi€n Review; hv this code, an application fee
established bv citv council resolution. and any additional requirements
established by the City Planner.

G-D. Planner Review. The City Planner sh€ll-js aulhorizecl_tg_receive, review,
proceSS,andpreparerecommendationsfor@City
Council consideration on all applications for development agreements. Aspa4ef

@ien
D-. E. Concurrent Processing and Public Hearings. All development-related
applications sha#WtL|be processed and scheduled for public hearing

iththeapplicationforadevelopmentagreement.
The City Ceuneil shall be the final review autherity fer the develepment

Unless otherwise
specifically approved by the City Council in connection with the initial approval of
a development agreement, the maximum term for a development agreement
sna+l_be*tg five years.

preeessing fee establish

reings,

ins

Planning Cemmissien shall adept a reselutien and make a written

d€ny+he-appti€atien"

B, Gity Geuneil Hearing, Upen "eeeip[ ef the Planning Cemmissien's

ings
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in cemplianee wit ien,

lf the City Ceuneil prepeses te adept a substantial medifieatien te the develepment
ingq

in
ferty (40) days after the referral; er within a lenger time set by the City Ceuneil, shall be

ien=

B, Adepting Ordinanee, Sheuld the City Ceuneil appreve er eenditienally appreve
ien

ef a develepment agreement embedying the eenditiens and terms ef the
inanee

in

C, Required Findings, An erdinanee autherizing exeeutien ef a-develepment

+in+ings,

1, The develepment agreement is in the best interests ef the City and geed
land-{sefraGti€esi

is
Zening€€dei

l, The develepment agreement is in eemplianee with the eenditiens'

em€nd€+

21.44.030. Content of Development Agreement.

Page 264 of 354 



E-. A. Mandatory Contents. A development agreement entered into in compliance
with this chapter shallmust contain the mandatory provisions (e.9.,
con d itions, req u i rem ents, restri ction s, a nd terms ) speeifieqggg[gd_by
S+ate-Calitornialaw (Government Code Section 65865.2, as amended)
includinq. without limitation. identification of the public benefit.

B. For development aqreements qoverninq proiects with 10 or more
residential or commercial units, the develooment agreement must contain
clauses requirinq the applicant to establish an owner's association in
accordance with the Monterev Park Homeowners Association Monitorinq
Proqram established by citv council resolution.

A-. C. Permissive Contents. A development agreemsn{ en+ere€l-in+€-in

any
other terms determined to be appropriate and necessary by the City
Council, including provisions for the payment to the City of monetary
consideration for public benefit.

21.44.040. Execution and Recordation

A, Effeetive Date, TheGity shall net exeeu{eany develepment agreement until en er

A=A. Agreement Deemed Withdrawn. The Citv Council may authorize the Mavor
or City Manaq er to execute a develooment aoreement. lf the applicant has
not executed the development agreement and returned the executed
agreement to the City Clerk within th#ty{30) days eflalter the effective date
of the City Council's approval, the development agreement application shal{
be-jr deemed withdrawn and anv siqnature bv the Mavor or Citv Manaqer
is void. lf this eeeurs' the mayer shall net exeeute the develepment
agreem€n+The Council may extend the th#ty-(30) day period for qood
cause shown if a written request is filed before the expiration

A-8. Other Permits or Entitlements. Nothinq in this chapter limits conditions of
approval for anv other discretionarv permit in this code.Thefrevisiensef
this ehapter shall net be eenstrued te prehibit the City Planner' Planning

A-. C. Recordation. A development agreement shall-!!-usI_be recorded with the
County Recorder no! later than ten{10) days after it is executed, in
compliance with S{ate--lew{Government Code Section 65868.5, as

Page 265 of 354 



amended).

21,'14,060 Envirenmental Review,

The appreval er eenditienal appreval ef a develepment agreement in eemplianee with
this ehapter shall be deemed a diseretienary aet fer purpeses ef the Califernia

21.44.050. Periodic Review

A-. A-Periodic Review. Every development agreement approved and executed in
compliance with this chapter sha+l-b€-jq subject to annual review by the City
Planner, or designee, during the full term of the agreement. Appropriate
fees to cover the City's costs to conduct the periodic reviews sha{lWjL|be
collected ien

'

A=8. Purpose of Periodic Review. The purpose of the periodic review shall-b€-jg
to determine whether the contracting party or the successor-in-interest has
complied in good faith with the terms and conditions of the development
agreement. The burden of proof snail-be-ls on the applicant or contracting
party or the successor to demonstrate compliance to the full satisfaction of,
and in a manner prescribed by, the City.

A- C. _Result of Periodic Review. lf, as a result of a periodic review in compliance
with this chapter, the City Planner finds and determines, on the basis of
substantial evidence, that the contracting party or the successor-in-interest
has not complied in good faith with the terms or conditions of the
development agreement, the City Planner@lng

ill notifv the City Council that the
development agreement be terminated or modified.

The preeedures fer the terminatien er medifieatien hearing sha{l eemply with Seetien
4-44Q4&

21.44.060. Amendment or Gancellation of Development Agreement

A development agreement may be amended or canceled, in whole or in part,
by mutual consent of all parties to the agreement, or their successor-in-interest,
in compliance with S+a+elaw-(Government Code Section 65868, as amended),
or as set forth in the agreement. The requested amendment or cancellation
shell-wl!_be processed in the same manner specified by this chapter for the
adoption of a development agreement.
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Unless etheruriise previded by the develepment agreement; the rules; regulatiens; and
ing

ag+eePn€n+

te the preperty, fnem applying new rCes; regulatiens; and pelieies whieh de neLeenfliet
with these rules, regulatiens, and pelieies applieable te thepreperty under the

ieies,

21;44;100 Public R

n eepy ef any reteva

thereen, Develepment agreements appreved by the eity Ceuneil shall be en file with the
ei+febn<'

21.44.070. Failure to Receive Notice

The failure of any person entitled to notice required by law or this chapter to
receive such notice sf+atl-does_not affect the authority of the City to enter into
nor invalidate a development agreement entered into by the City or other action
taken under this chapter.

laws ef the State; the Genstitutien ef the United States and any eedes; statutes er

p+evisiens ef the develepment agreement then sueh previsiens ef the develepment

s+previAe,

21.44.080. Enforcement of Development Agreements

Except as provided in this chapter or in the development agreement itself, a
development agreement shall--gpeLbe @by any party
therete-notwithstanding any change in any applicable general or specific plan,
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zoning, subdivision, or building regulation adopted by the City which alters or
amends the rules, regulations, or policies speeified in Seetien 21, 14,090.

21 ,4 4;140 Judieia

Any aetien er preeeeding te attaek, review, set aside' veid' er annul any deeisien ef the
Gity taken pursuant te this ehapler shall net be maintained by any persen unless the

deeisien

ffi

@elepment agreements are subjeet te eendemnatien
ise

ef eminent demain,"
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EXHIBIT B

PHASE II

BUSINESS RECOVERY PROGRAM

BUSINESS RECOVERY DEVELOPMENT AGREEMENT ZONE
("BRDZ")

BRP2BRDZ.010. Purpose

The purpose of the Business Recovery Development Agreement Zone
(BRDZ) is used to identify sites and areas within the city that are subject to
the requirements of adopted development agreements in compliance with
this code.

The BRDZ constitutes a "floating zone" in that once a need is identified,
this zone can be activated. This floating zone for the BRDZ area provides
flexibility for otherur,rise strict development or sign regulations that would
generally be applicable to the underlying zone.

c. ln effect, this zone is not a true "floating zone" in that it does not add more
regulations to an underlying zone. Rather, it is a "holding zone" which can
be activated and used in place of the underlying zone when combined with
a development agreement adopted by the city council in accordance with
applicable law including this code.

BRP2BRDZ.020. General Requirements

Underlying Zones. The BRDZ may be combined with any commercial zone
established by this code.

Allowed Land Uses. The land uses that may be allowed on a site within the
BRDZ are limited to those specified in the applicable development
agreement.

Parking standards may be included in a development agreement regulated
by the BRDZ. Without limitation, such standards may regulate whether on-
site parking may be transferred to designated off-site parking locations;
tandem parking; or vehicle lift stations.

Permit Requirements. The land use permit requirements of the primary
zoning district apply to all proposed development and land uses within the
BRDZ, except as othenarise provided by the terms of the applicable
development agreement.

A

B

C.

D

A.

B.
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Gity Gouncil Staff Report

DATE:
AGENDA ITEM NO:

September 16,2020
New Business

Agenda ltem 5-C
TO:

s/

Honorable Mayor and Members of the City Council

FROM: Mark A. McAvoy, Director of Public Works/City Engineer/City Planner

SUBJECT: Creating the Monterey Park Homeowners' Association Monitoring
Program considering an Ordinance amending Monterey Park Municipal
Code SS 4.10.080 and 21.04.475, and Chapters 21 .32 and 4.30 to
regulate Homeowners' Associations within the City.

RECOMMENDATION:

It is recommended that the City Council

1. lntroduce and waive first reading of the draft Ordinance;

2. Adopt a Resolution creating the Monterey Park Homeowners' Association
Program; or

3. Alternatively, take such additional related action that may be desirable

EXECUTIVE SUMMARY:

At the September 2,2020 meeting, the City Council continued this item to September 16,
2020. The original staff report and accompanying documents are attached hereto
(September 2, 2020 City Council Agenda ltem 58 and its attachments nos. 1-2).

Respectfully submitted and prepared by:

M
Director of Public neer/City Planner

Approved by:

er Karl H

ATTACHMENTS

A. September 2,2020 Staff Report and Attachments

Attorney
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ATTACHMENT A
September 2,2020 Staff Report and Attachments

(ltem No. 58 and its attachments Nos. 1-2)
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City Gouncil Staff Report

September 2,2020
New Business

Agenda ltem 5-B

DATE:

AGENDA ITEM NO:

Honorable Mayor and Members of the City Council

Mark A. McAvoy, Director of Public Works/City Engineer/City Planner

Creating the Monterey Park Homeowners' Association Monitoring
Program considering an Ordinance amending Monterey Park Municipal
Code $$ 4.10.080 and 21.04.475, and Chapters 21.32 and 4.30 to
regulate Homeowners' Associations within the City.

RECOMMENDATION:

It is recommended that the City Council:

1. lntroduce and waive first reading of the draft Ordinance;

2. Adopt a Resolution creating the Monterey Park Homeowners' Association
Program; or

3, Alternatively, take such additional related action that may be desirable.

ENVIRONMENTAL REVIEW:

The proposed actions are exempt from additional review under the California
Environmental Quality Act (California Public Resources Code SS 21000, ef seg., "CEQA')
and CEQA regulations (14 California Code of Regulations ("CCR") SS 15000, ef seg.)
because they establish rules and procedures to clarify existing policies and practices
related to discretionary permitting; do not involve any commitment to a specific project
which could result in a potentially significant physical impact on the environment; and
constitute an organizational or administrative activity that will not result in direct or indirect
physical changes in the environment. Accordingly, these actions do not constitute a
"project" that requires environmental review (see specifically 14 CCR S 15378(bX4-5)).

EXECUTIVE SUMMARY:

During the past two years, the City Council undertook a number of actions to help beautify
the City of Monterey Park. Among other things, the City Council established the
Neighborhood lmprovement and Community Enhancement ("NICE") Task Force to
combine the services of several different City Departments when responding to scofflaw
properties throughout the City's jurisdiction. These proposed actions would help bolster
those efforts. Specifically, these actions would strengthen the City's ability to ensure
homeowner and owner associations (collectively, "HOA") enforce conditions of approval

TO:

FROM:

SUBJEGT:
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issued for planned residentialand commercial developments. Responsive HOAs will help
maintain common areas within planned developments to reduce the burden on the City's
code enforcement officers to enforce the Monterey Park Municipal Code ("MPMC").

BACKGROUND & DIS-CUSSION:

During the past several years, the City placed an emphasis on code enforcement
activities throughout the City. From regulating boarding homes to authorizing the Fire
Department to oversee code enforcement, the City's dedication to cleaning and
maintaining the City is apparent.

Approximately two years ago, Mayor Peter Chan suggested that the City Manager review
the City's regulations regarding HOAs. Specifically, there are many planned communities

- whether residential or commercial - within the City that regularly fail to maintain
common areas in accordance with the MPMC. By holding HOAs accountable for these
failures, the burden on the City's code enforcement could be reduced at the same time
that property maintenance improved. For various reasons, this matter was postponed until

this time.

The proposed ordinance and resolution would help implement the City's overall goal of
requiring HOAs to comply with the MPMC and discretionary permits. Various
amendments to the MPMC are required to (a) expand the enforcement authority of the
City Attorney; (b) identify which developments require a HOA; (c) add enforcement
mechanisms (e.9,, clauses within CC&Rs) allowing the City enforce discretionary
permitting; (d) clarifying when the City can revoke or suspend discretionary permitting; (e)
establish standard conditions of approval; and (f) authorize the City Manager to undertake
immediate abatement activities to resolve public nuisances more rapidly. The latter two
items would be incorporated into a newly established Monterey Park Homeowners
Association Monitoring Program (the "Program").

Among other things, the Program would require the City Manager, or designee, to compile
a city-wide list identifying developments that are required to have an active HOA. Using
that list, the City can then take action to ensure that HOAs are implementing the MPMC
and discretionary permitting. Where that did not occur, the City Manager and City Attorney
would be authorized to take enforcement action.

Respectfully submitted and prepared by:

A. McAvoy
Director of Public Engineer/City Planner
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Approved by:

ATTACHMENTS:

Resolution
Ordinance

nager rlH. Attorney

1

2
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RESOLUTION NO.

A RESOLUTION CREATING THE MONTEREY PARK HOMEOWNERS
ASSOCIATION MONITORING PROGR,AM FOR THE PURPOSE OF
PREVENTING NUISANCE CONDITIONS BY ENSURING THAT
HOMEOWNERS ASSOCIATIONS ARE ADEQUATELY RESPONSIVE
TO THEIR RESPECTIVE PROJECTS.

THE CITY COUNCIL RESOLVES AS FOLLOWS:

SECTION 1: The City Councilfinds and declares as follows:

The City Council appreciates the importance of Homeowners'Associations
("HOAs") in overseeing the maintenance and upkeep of planned residential
developments, townhouses and condominiums in order to protect property
values and ensure that the community is a pleasant place to live;

B. The City Council believes it is in the public interest to discourage nuisance
conditions and violations of the Monterey Park Municipal Code which result
from the lack of, or poorly managed, HOAs; and

C. The purpose of this resolution is to create a program for the purposes of
ensuring that HOAs within the City are adequately responsive to their
respective communities.

SECTION 2: Authorizations. A Monterey Park Homeowners Association Monitoring
Program (the "Program") is established. The City Manager is authorized to promulgate

administrative policies and procedures ("AP&P") to implement the Program in accordance
with this Resolution. The City Attorney is authorized to initiate civil actions in accordance
with the MPMC to enforce the Program.

SECTION 3: Standard Conditions of Approval. Pursuant to MPMC S 21.32.170(C),
standard conditions of approval are attached as Exhibit "A," and incorporated by

reference ("standard Conditions"). All conditions of approval for residential or commercial
projects that consist of five or more units and require a conditional use permit ("CUP") for
development are required to include the Standard Conditions in substantially the form of
Exhibit A.

SECTION 4: Regulation & Enforcement of Existing HaAs. For HOAs that were required
to be formed, or are formed, the City Manager is directed to take the following actions:

Create a list of all the communities within the City that are required to have
an HOA. This list must be monitored to ensure that the HOA is active and
has a current business license with the City.

Encourage owner association members to compel their HOAs to enforce
the CC&Rs for their respective projects through any legal means available.
Similarly, homeowners are encouraged to enforce their CC&Rs to create
and maintain sufficient HOAs for their respective communities.

A.

A

B
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City of Monterey Park
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c. Where HOAs fail, for whatever reason, to enforce conditions of approval
issued by the City, the City Manager and City Attorney are directed to take
appropriate action to both abate any public nuisance and help ensure future
compliance with the MPMC.

SECTION 5: Contracting Authority. To implement the Program, the City Manager is also
authorized to solicit bids, award contracts, and execute on-call contracts for amounts in

accordance with the MPMC for the following services needed to implement the MPK-HOA
program:

A. Tree and landscaping maintenance;

B. Roofingmaintenance;and

C. Nuisance abatement vendors

SECTION 6: Environmental Review. This ordinance is exempt from review under the
California Environmental Quality Act (California Public Resources Code SS 21000, et
seg., "CEQA") and CEQA regulations (14 California Code of Regulations ("CCR") $$
15000, ef seg.) because it establishes rules and procedures to clarify existing policies

and practices related to discretionary permitting; does not involve any commitment to a
specific project which could result in a potentially significant physical impact on the
environment; and constitutes an organizational or administrative activity that will not result
in direct or indirect physical changes in the environment, Accordingly, this Ordinance does
not constitute a "project" that requires environmental review (see specifically 14 CCR S
15378(bX4-5)).

SECTION 7: This Resolution does not affect any penalty, forfeiture, or liability incurred
before, or preclude prosecution and imposition of penalties for any violation occurring
before, this Resolution's effective date. Any such amended part will remain in full force
and effect for sustaining action or prosecuting violations occurring before the effective
date of this Resolution.

SE,CTION S: lf any part of this Resolution or its application is deemed invalid by a court
of competent jurisdiction, the City Council intends that such invalidity will not affect the
etfectiveness of the remaining provisions or applications and, to this end, the provisions

of this Resolution are severable.

SECTION 9: Electronic Signatures. This Resolution may be executed with electronic
signatures in accordance with Government Code S16.5. Such electronic signatures will
be treated in all respects as having the same etfect as an original signature.

SECTION 10: The Mayor, or presiding officer, is hereby authorized to affix his signature
to this Resolution signifying its adoption by the City Council of the City of Monterey Park,
and the City Clerk, or her duly appointed deputy, is directed to attest thereto.
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SECTION 11: This Resolution will become effective immediately upon adoption.

PASSED, APPROVED, AND ADOPTED BY THE GITY COUNCIL OF THE CITY
OF MONTEREY PARK ON THIS 

- 
DAY OF SEPTEMBER, 2020.

Peter Chan, Mayor
Attest:

Vincent D. Chang, City Clerk
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EXHIBIT A

STANDARD CONDITIONS OF APPROVAL
FOR

PROJECTS REQUIRING OWNER ASSOCIATIONS

General Gonditions

1. The Applicant and its successors in interest must indemnify, protect, defend
(with legal counsel reasonable acceptable to the City), and hold harmless,
the City, its elected and appointed officials, officers, employees, and agents
from and against any and all liabilities, claims, actions, causes of action,
proceedings, suits, damages, judgments, liens, levies, costs, and expenses
of whatever nature, including reasonable attorney's fees and disbursements
(collectively "Claims") arising out of or in any way relating to this project, any
discretionary approvals granted by the City related to the development of
the project or the environmental review conducted under the California
Environmental Quality Act, Public Resources Code $ 21000, ef seg,, for the
project. lf the City Attorney is required to enforce any conditions of approval,
all costs, including attorney's fees, must be paid for by the Applicant in

accordance with the Monterey Park Municipal Code ("MPMC').

2. The Applicant must reimburse the City for all attorneys' fees expended by
the City that are directly related to the processing of this project. The City
will not issue a Certificate of Occupancy or other final occupancy approval
until all attorneys'fees are paid by the Applicant.

3. The Applicant must submit to the City Manager, or designee, a signed copy
of these conditions of approval acknowledging acceptance, and compliance
with these conditions within 30 days from the date of approval by the
Planning Agency. The conditions of approval must be signed, notarized and
returned to the City Manager, or designee, before any plan check submittal
or construction permit application or implementation of the requested
entitlement.

4. This decision is not effective untilApplicant acknowledges acceptance of all
conditions and any appeal period has lapsed, or a waiver of right to appeal
is filed or if there is an appeal, until a final decision has been made on the
appeal. By use of the entitlements granted by a development application,
the Applicant acknowledges agreement with conditions of approval.

5. Anything which is not shown on the application/plans, or which is not
specifically approved, or which is not in compliance with this section, is not
approved. Any application and/or plans which are defective as to, without
limitation, omission, dimensions, scale, use, colors, materials,
encroachments, easements, will render any entitlements null and void.
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6. The property must be kept in a clean and safe condition by, at a minimum,
performing all of the following tasks:

a. Properly removing and storing all trash, litter, rubbish and debris on the
property at the end of each business day;

b. Properly disposing of all trash, litter, rubbish and debris from the
Cannabis business;

c. Removing graffiti placed upon the Property within forty-eight hours of
its occurrence;

d. Keeping driveways, sidewalks, park strips, fire access roads and
streets on or adjacent to the property clear and clean; and

e. Providing lighting on the property to ensure the safety of the public.

7. The owner/applicant's failure to comply with, or breach of, any condition
can, in addition to any other civil or criminal action, result in modification or
revocation of this permit. The City may, in accordance with applicable law,

undertake action and incur costs that may required to effect compliance. All
such costs including, without limitation, attorney's fees, must be reimbursed
by the applicant or current property owners in accordance with applicable
law.

8. This permit is subject to an ongoing review. lf at any time valid,
substantiated complaints are received, a public hearing may be held in
accordance with the MPMC, at the sole discretion of the City but in
accordance with applicable law, to determine if any condition or the permit

should be modified, amended or revoked.

9. The permit is granted for the subject Property only and is not transferable.

Planninq

A. Before the City issues Building Permits:

10.Plans submitted to the Cityto obtain building permits must conform to all
the conditions applicable to use and development of the Property.

11.Plans submitted to the Gity to obtain building permits must have the
conditions printed directly onto the building plans and the Proiect number,
"[Project Number]," in the title blocks of the blue prints for this Project.
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12.The exterior of the building(s) must be treated with anti-graffiti material. All
structures and walls must be maintained free of graffiti.

13.The property owner must repave and re-stripe the parking areas as directed
by the City Planner.

14.All parking areas must remain accessible for parking. Garages cannot be
converted to storage space or other means, which could impede vehicle
parking.

B. Post-Finalization Requirements:

15.The Planning Director may approve minor changes to the approved plans,

but any substantial change will require modification in accordance with the
MPMC.

16.The Conditional Use Permit will expire in the event that the licensee or
owner fails to exercise the use for more than 30 days, except in the case of
a remodeling, fire, natural disaster, or other physical calamity beyond the
control of the owner. ln such cases, the Conditional Use Permit will expire
within one year.

17.The Property and all landscaping must be maintained in a neat and healthy
condition and in a manner that prevents adverse public health, safety, and
welfare effects.

18. Proper signage must be installed within 60 days ([Month Day' Yearl) of the
approval of this Project.

E. Homeowners Association Requirements:

19,To ensure all common areas (e.9., driveway, hardscape, landscape) are
properly maintained, a Homeowners'Association (HOA) and Covenants,
Conditions and Restrictions (CG&R's) are required for the proposed
Project. The develope(s) must hire a management company for the HOA.
During sales of the units, the sales managers must sit on the HOA board.
The develope(s) representatives can remove themselves from the HOA
board only when 1) a new HOA board is selected from the new home
owners; 2) the new home owners are trained on how to run the HOA; and
3) the units are fully occupied, The documents related to the HOA and
CC&R's must be reviewed and approved by the City Attorney before the
City approves a final map. ln addition, the ApplicanVProperty Owne(s)
must pay for all attorneys' fees associated with the review of the document.

20. The final approved floor plan for the residential units must be incorporated
into CC&R's.
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21.The Homeowners Association must maintain a current and active business
license with the City for the life of the project. Association dues may not be
collected unless the Association has a current and active business license
with the City.

22.Draftcovenants, conditions and restrictions ("CC&Rs"), in a form approved
by the City Attorney, must obtain approval from the City Planner, or
designee, and include the following clauses:

a. Payment of Municipal Charges. The amount of the assessments
levied by the Association must include sums sufficient to cover the
cost of all municipal charges imposed against the Property including,
without limitation, sums sufficient to ensure the payment of invoices
from the City of Monterey Park ("City") for water, wastewater, and
solid waste charges. ln addition, the Association and the Owners,
and the management agent, if any, must continuously guarantee
payment to the City of all such municipal charges.

b. Access and Entry. The Association and each Owner covenants, in

favor of the City, to provide access and entry to all common areas of
the Property, and all buildings, structures and units situated thereon,
to any authorized Fire lnspector, Building Official and any other
official charged with carrying out the laws of the City, the State of
California, or the United States of America.

c. Srgns. Except as othenruise allowed by applicable law, the
Association and each Owner covenant, in favor of the City, that no
sign of any kind of advertising any service, business or other
commercial project or venture can be displayed on the Property.

d. Parking.

i. The Association and each Owner covenants, in favor of the
City, that all automobiles used by an Owner or an Owner's
invitees must be identified to a representative of the
Association and subject to tow if parked in an area not
designated for parking automobiles or in a guest parking
space.

ii. All driveways and garages must be maintained in a neat and
orderly condition and garage doors must be maintained in
closed condition except as necessary to permit ingress and
egress of authorized vehicles or to clean or work in the
garage. The garages are to be used for the parking of
standard authorized vehicles and may not be converted to
living quarters or workshops or used for the storage of boats,

Page 282 of 354 



MPK-HOA Program
Standard Gonditions
Page 5 of 6

trailers, campers or recreation vehicles in a way which will
preclude the parking of the Owner's or occupant's authorized
vehicles within the garage.

iii. Designated guest parking areas within the Common Areas
are to remain open for use by guests only and are not to be
used by Owners or other residents, either permanently or
temporarily, for the parking of their authorized vehicles or the
storage of boats, trailers or similar items of personal property,
unless expressly authorized by the Association.

iv. No motor vehicle can be constructed, reconstructed or
repaired within the Property and no dilapidated or inoperable
vehicle, including vehicles without wheel(s) or an engine, can
be stored on the Property; provided, however, that the
provisions of this Section does not apply to emergency vehicle
repairs.

v. Campers, boats, trailers, motorcycles, commercial vehicles
and trucks in excess of three-quarter tons cannot be parked
within the Property, other than within enclosed garages
except for periods not to exceed two hours for the purpose of
loading and unloading.

vi. Personal property other than authorized vehicles cannot be
stored in garages if such storage will necessitate or result in

the parking of vehicles on streets within or adjacent to the
Property. Parking by commercial vehicles for the purpose of
making deliveries or service calls must be permitted in

accordance with the Association Rules.

vii. Each Owner must maintain their garage or parking spaces in
a manner which ensures that it is capable of accommodating
not less than the number of vehicles the space was designed
to contain.

e. Graffiti. The Association and each Owner covenants and agrees to
maintain, or to cause to be maintained, all buildings and structures
within the Property free of graffiti. ln an event that the Association or
an Owner fails to remove or to cause the removal of any graffiti within
24 hours of its receipt of written notice from the City requesting such
removal, the City has the right and authority to enter upon the
Property and remove or mask said graffiti. Any and all costs incurred
by the City in connection with the removal or masking of such graffiti
must be reimbursed to the City by the Association and/or the Owner,
if any, of affected building or structure,
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f. Maintenance of Property. The maintenance of all common
wastewater and storm drainage facilities, and all landscaping,
irrigation systems, slopes, drainage facilities and retaining walls, if
any, located within the Common Area are Association's
responsibility, and the maintenance of all irrigation systems, slopes,
drainage, facilities and retaining walls, if any, situated within an
Exclusive Use Common Area are the responsibility of the Association
in the event the applicable Owner fails to provide such maintenance.

g. Filing of Information,

Filing (Unincorporated Associations Only), The Association
must cause the names and addresses of the officers and
members of the Association to be filed annually with the City
Clerk of the City of Monterey Park during the month of July.

ii. Filing (lncorporated Associations Only). The Association must
cause the names and address of the officers and members of
the Board of Directors of the Association to be filed annually
with the City Clerk of the City of Monterey Park during the
month of July.

h. Amendment of CC&Rs. Notwithstanding any other provision of this
Declaration the contrary, the statements and covenants set forth
herein in favor of the City of Monterey Park cannot be modified and
rescinded without the prior written consent of the City of Monterey
Park.

i. Third-Party Beneficiary; Enforcement Rrghfs. City Enforcement of
Declaration. Notwithstanding any other provision of this Declaration
to the contrary, the city of Monterey Park has the power and the right,

but not the obligation, to enforce any or all provisions of this
Declaration as a third party beneficiary to the extent this Declaration
contains provisions implementing the Monterey Park Municipal Code
('MPMC") or any condition of approval adopted by City Council
resolution or ordinance. Failure by the City to enforce any restriction,
covenant, condition, limitation or reservation imposed by the
provisions of this Declaration does not constitute a waiver of the
City's right to do so. The Association agrees to pay all costs
associated with such enforcement including, without limitation,
reasonable attorney's fees. The City may exercise its rights of
enforcement without regard to any alternative dispute resolution
provision in the CC&Rs or any other restriction on enforcement
otherwise applicable to owners, tenants, other residents, or the
Association including, without limitation, provisions with regard to
notice.
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ORDINANCE NO.

AN ORDTNANCE AMENDING MONTEREY PARK MUNICIPAL GODE SS
4.10.080 & 21.04.475, AND CHAPTERS 21,32 AND 4.30 TO REGULATE
HOMEOWNERS ASSOCIATIONS WITHIN THE CITY.

The City Council of the City of Monterey Park does ordain as follows:

SECTION 1: Monterey Park Municipal Code ("MPMC') S 4.10.080 is amended to read

as follows:

'4.10.080 Preseeuloriar duties ef the eity allerney0itv Attofnpv Enforqpn .

(a) ln addition to any other general functions, powers, and duties given to the city
attorney by this code or California law, the city attorney wi$tg-aulhgdregl-lo:

(1) Prosecute on behalf of the people all criminal and civil cases for violations
of this code; any franchises or permits issued pursuant to this code; city
ordinances; and any state misdemeanors that the city council elects to
enforce: and. without lim
abatement. suits for iniunctive relief, and.petitions for receivershio.

(2) Draft complaints for such cases and prosecute all recognizances and bail
bonds forfeited arising from or resulting from the commission of such
offenses.

(3) Prosecute all actions for the recovery of fines, penalties, forfeitures, and
other money accruing to the city under this code or othenryise.

(4) Represent the city in all appeals arising as a consequence of the city
attorney's prosecutions.

(b) Notwithstanding any other provision of this code, the city attorney is the only
officer that may file misdemeanor charges in accordance with this code. The
city attorney may, in his or her discretion, prosecute misdemeanor violations of
this code as infractions.

(c) Nothing contained in this section will interfere with the authority of public safety
otficials to arrest persons pursuant to any applicable provision of this code
and/or the California Penal Code."

SECTION 2: MPMC S 4.30.020 is amended to read as follows:

"4.30.020 Purpose.
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(e) Except when actinq as a third:party beneficiarv to enforce conditions of
approval. tThis chapter is not intended to enforce conditions, covenants, and
restrictions (CC&Rs) on property, nor to supersede them. This chapter will be
enforced uniformly within the city regardless of CC&Rs. Therefore, this chapter
does not abrogate the right of any homeowner's association or private citizen
to take action, legal or as otherwise provided in the CC&Rs, to force compliance
with the CC&Rs applicable to their tract or association even though the CC&R
provisions may be the same, more restrictive, or may not be covered by this
chapter.

SECTION 3: MPMC $ 4.30.050 is amended to read as follows;

"4.30.050 Public nuisances-Designated.

ti,i).Any failure by a qerson or ou/ner's association. as.defined bv" this code. to
enforce conditions of approval that are part of a permit issued in accordance
with this- c9de.

SECTION 4: MPMC S 21.04.475 is amended to read as follows:

"21.04.475 Homeowner's Association

"Homeowner's association" or 'lownef's qsseci3tion" .means a community
association which is organized within a development in which individual owners
share common interests and responsibilities for open space, landscaping, and/or
facilities."

SECTION 5: MPMC S 21.32.150 is amended to read as follows

"21.32.150 Revocation or Suspension.

(A) Revocation or Suspension. Upon recommendation by the City Planner,
Planning Commission, or the City Council, by motion, carried by at least three
votes, the body which granted a variance or conditional use permit sha+l-mav
conduct a noticed public hearing to determine whether such should be revoked.
This revocation procedure eh€ll-apptfgpplgg_to conditional use permits or
variances granted pri€r{ebejlglg as-we+csangt after the adoption of these
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regu'ations. lf the granting body finds. upon substantial evidence. any of the
following facts to be present, it may revoke the variance or conditional use
permit:

(1) That the variance or permit was obtained by fraud;

(2) That the use for which such approval was granted has ceased to exist or
has not operated for a period of one year, as determined by records from
either City business license records, the California Department of Alcoholic
Beverage Control or City Planner, or designee, observation;

(3) That the permit or variance granted is being, or has been, exercised
contrary to any conditions imposed upon such permit or variance, or in
violation of any law; sr

$) That an owner's_association re-qgired bv a conditional use permit was nevgl
formed. was dissolved, reqularlv fails to enforce covenants, conditions or
fg-strictiorls {lCC_&Rgl Jecprded. on the propertv, or. fails to enforce
conditions of a.pproval imposed Upon the develonment: or

(!4) That the use for which the approvalwas granted is being exercised so as
to be detrimental to the public health or safety, or as to constitute a
nuisance.

(B) lf the granting body determines that facts of either subsection (AX3) or (4!) are
present, and that such facts can be corrected and are not likely to recur, it may
suspend, rather than revoke, a conditional use permit or variance for a period
of time that it deems appropriate for the implementation of corrective measures.

(Q) !I the granlinq Lodv deteFings-thAt facts of (AX4) are-oresejt. Li mev. revo-he
or susoend the conditional use permit. lt mav also refer the matter to lhe City
Attornev for enforcement oursuanl to Chaoter 4 1A of this code

(Q€) lf the revocation hearing is conducted by the Planning Commission, its
decision sna++eig subject to review on appeal, {aken in the tirne-and-naanner

.t'

SECTION 6: MPMC S 21.32.170 is amended to read as follows:

"21.32J70 Conditions of Approval

(A) Whenever the City Council or Planning Commission grants a variance or
conditional use permit, the granting authority may atta€h-inreSg_conditions
th€rets, as follows:

Page 3 of 5

Page 288 of 354 



(1) ln the case of a variance, the granting authority sl€{mALa+la€h-j$pgge
sueh-conditions as-will-assurels ensure that the adjuctment-variance
tnerebf-autherizsd-{,villdoes not constitute a grant of special privileges
inconsistent with the limitations upon other properties in the zone in which
such property is situated.

(2) ln any case, the granting authority may apply-lrnpgge such conditions as
are necessary to protect the public health, safety and general welfaret
including, without limitation, conditions relating to yards, fences and walls,
dedications, improvements, landscaping, regulation of nuisance factors,
regulation of signs and such other matters as will make the development
compatible with the neighborhood.

( El f or cqnditional useJiermilq reou lati ng residential or comfnercia I developmentg
with:fiy-e-or"more unjts, the g.r"antino authoritv must inc
c_reation of an owner's association to maintain the conuron qfe-q$ within- ?
develo oment

(9) The citv council may adopt a resolution identifvino standard conditions of
approval needed tq implement this section."

SECTION 7: Environmental Review. This ordinance is exempt from review under the
California Environmental Quality Act (California Public Resources Gode SS 21000, et
seg., "CEQA") and CEQA regulations (14 California Code of Regulations ("CCR") $$
15000, ef seg.) because it establishes rules and procedures to clarify existing policies

and practices related to discretionary permitting; does not involve any commitment to a
specific project which could result in a potentially significant physical impact on the
environment; and constitutes an organizational or administrative activity that will not result
in direct or indirect physical changes in the environment. Accordingly, this Ordinance does
not constitute a "project" that requires environmental review (see specifically 14 CCR S
15378(bX4-5)).

SECTION 8: Ongoing Effectiveness. Repeal of any provision of the MPMC will not affect
any penalty, forfeiture, or liability incurred before, or preclude prosecution and imposition
of penalties for any violation occurring before, this Ordinance's effective date. Any such
repealed part will remain in full force and effect for sustaining action or prosecuting

violations occurring before the effective date of this Ordinance.

SECTION 9: Conflicts.ln the event of a conflict between the provisions of this Ordinance
and the provisions the MPMC, any other ordinance, or any resolution, the provisions of
this Ordinance and the Program govern. The Director is authorized to resolve any
ambiguities in the manner set forth in the MPMC. Any such determination must be
foruvarded to the City Council as an informational item when practicable.

SECTION 10: Electronic Signafures. This Ordinance may be executed with
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electronic signatures in accordance with Government Code 516.5. Such electronic
signatures will be treated in all respects as having the same effect as an original signature.

SECTION 11: Construction. This Ordinance must be broadly construed in order to
achieve the purposes stated in this Ordinance. lt is the City Council's intent that the
provisions of this Ordinance be interpreted or implemented by the City and others in a
manner that facilitates the purposes set forth in this Ordinance.

SECTION 12: Severability. lf any part of this Ordinance or its application is deemed
invalid by a court of competent jurisdiction, the City Gouncil intends that such invalidity
will not affect the effectiveness of the remaining provisions or applications and, to this
end, the provisions of this Ordinance are severable.

SEGTION 13: Recordation. The City Clerk, or his duly appointed deputy, is directed
to certify the passage and adoption of this Ordinance; cause it to be entered into the City
of Monterey Park's book of original ordinances; make a note of the passage and adoption
in the records of this meeting; and, within 15 days after the passage and adoption of this
Ordinance, and cause it to be published or posted in accordance with California law.

SECTION 14: Effective Oafe. This Ordinance will take effect on the 30th day
following its final passage and adoption.

PASSED AND ADOPTED this day of 2020

Peter Chan, Mayor

ATTEST:

Vincent D. Chang, City Clerk

FORM

H. Attorney
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Gity Gouncil Staff Report

September 16,2020DATE:
AGENDA ITEM NO:

Honorable Mayor and Members of the City Council

New Business

Agenda ltem 5-D

FROM: Karl H. Berger, City Attorney

SUBJECT: Consideration and possible action to introduce an Omnibus Ordinance
amending various chapters and sections of the Monterey Park Municipal
Code and adopt an Administrative Code establishing City departments.

RECOMMENDATION:

It is recommended that the City Council consider:

1. lntroducing and waiving first reading of a draft Ordinance amending and repealing
various chapters and sections of the Monterey Park Municipal Code;

2. Adopting a Resolution approving an Administrative Code establishing City
departments; or

3. Alternatively, taking such additional related action that may be desirable

EXECUTIVE SUMMARY:

Over a period of time, the City Attorney's office identified various provisions of the
Monterey Park Municipal Code ("MPMC") that are now preempted, superfluous, or in
need of amendment. To be thorough, we requested all City Departments to submit
requests for changes to the MPMC. The proposed ordinance constitutes a "Fall Cleaning"
of the MPMC to reflect changes in City government, California law, and the City's
practices and procedures.

Accompanying the ordinance is a resolution which, if adopted, would create the City's
Administrative Code to organize the City's departments. Historically, the City's
departments were listed in an organizational chart included with the City Budget. There
is no record, however, of the City Council actually approving the number, names, or
functions of the City's various departments. The Administrative Code would resolve that
issue, authorize the City Manager to make appropriate changes on a day-to-day basis,
and cause the City Councilto review the structure of City government every two years (in
conjunction with the conflict of interest code).

BACKGROUND

The proposed ordinance would amend and repeal various chapters and sections of the
MPMC to reflect changes in California law and implement the City's current policies and
procedures. None of the proposed changes would make fundamental changes; these are

TO
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a simply a cleanup of the MPMC. Among other things, the proposed ordinance would
clarify the City's zoning regulations as to voter approved regulations versus those adopted
by the City Council by its own authority. This distinction was unfortunately muddled since
2001. What follows is a brief summary of each section of the ordinance:

As may be read, the proposed changes would clarify existing language;
remove City "offices" that no longer exist; authorize adoption of an
Administrative Code by resolution; and change regulatory language to allow
greater flexibility for when the City is open (which would reflect current
practices).

Commission.

The proposed changes clarify the responsibilities of the Traffic Commission
(without substantive change) and the policies currently implemented by the
Public Works Department.

The proposed changes authorize the City Manager, or designee, to
promulgate policies and procedures to allow persons to reserve locations
at the identified City parks.

The proposed changes remove positions and departments that no longer
exist within the City.

An overview of the MPMC chapters and sections that would be repealed
are attached as an Exhibit to this Staff Report. A summary of reasons for
these changes follows:

Chapter 212 ("Superintendent of Streets"): This position and function no longer
exists within the City. As a practical matter, the Public Works Director and City
Engineer (currently combined in one position) undertake all responsibilities related
to the design, maintenance, and construction of public right-of-ways.

a

Chapter 2.16 ("Building lnspector"): This position was originally created in the
1950s. But it is now superseded by the position of Building Official which is created
by State law through the California Building Codes.

o
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a

a

a

a

o

a

a

a

a

Chapter 9.07 ("Formation Flying"): These regulations are preempted by the federal
government, via the Federal Aviation Administration. While MPMC Chapter 9.06
does purport to regulate aircraft, the City Council adopted that Chapter for mainly
symbolic reasons; it was made clear in the record (and in the MPMC) that the City
would not be enforcing those regulations in light of federal preemption.

Chapter 9.33 ("Flag and Emblem Display"): These regulations are unconstitutional.
lf enforced (which they are not), they would constitute a content-based regulation
violating Free Speech rights protected under the United States and California
Constitutions.

Chapter 9.45 ("lmpersonating Officer"): These regulations are preempted by Penal
Code S 538d.

Chapter 9.48 ("lnhalation of Certain Substances"): This Chapter is preempted by
Penal Code S 381.

Chapter 10.08 ("Traffic Engineer"): Like the "Superintendent of Streets," the
position and function of an official City "Traffic Engineer" no longer exists within the
City. As a practical matter, the Public Works Director and City Engineer (currently
combined in one position) undertake all responsibilities related to a traffic engineer.

Chapter 10.49 ("Administrative Civil Review Procedure"): The procedures for
challenging tickets issued under the California Vehicle Code are now completely
regulated by the Vehicle Code. This Chapter is therefore preempted.

S 1.04.110 ("Definitions): As a practical matter, this section is not used for
implementing the MPMC. Nearly every chapter within the MPMC contains its own
set of definitions for ease of use.

S 5.20.020 ("Possession Unlawful") and S 9.39.010 ("Gambling"): These
regulations are preempted by the California Gambling Control Act (Business and
Professions Code SS 19800, ef seg.).

S 10.12.020 ("Compliance Required"), S 10.20.030 ("Unauthorized traffic direction

- Prohibited"), S'10.20.050 ("Exemptions to certain vehicles"), and S 10.56.020
("Crosswalk - Use Required"): These regulations are preempted by the California
Vehicle Code.

This Section will make uniform changes in the MPMC to remove outdated
positions and correct references to current positions/City Departments.
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Measure D was approved by voters in 1998. Measure D adopted Ordinance
No. 1933 which added Chapter 21.14 to the MPMC. These regulations,
however, were not identified in the MPMC as being "voter approved." As a
result, in 2013 the City Council adopted new zoning regulations which
inadvertently amended the voter regulations in MPMC Chapter 21.14. The
draft Ordinance would restore Measure D's regulations in the MPMC and
identify them as being "voter approved."

A separate Measure D was approved by voters in 1987. That Measure
adopted Ordinance No. 1731D which limits the City's ability to grant
variances for building heights. This also was not identified as voter
approved within the MPMC. Consequently, it too was inadvertently
amended in 2013 by the City Council. The proposed ordinance would
properly identify the regulation as being "voter approved" and codify it within
the MPMC.

All of the proposed changes are administrative and ministerial, i.e., if adopted they would
simply implement current policies and practices. As to the voter approved regulations, the
ordinance would only codify already existing regulations that were adopted in 1987 and
1998; there are no new substantive changes.

Accompanying the proposed ordinance is a resolution that, if adopted, would establish an
Administrative Code to reflect the current structure of City government. Historically, the
City's budget packet includes an organization chart showing how the City's administration
is organized. There is no record, however, showing that the City Council previously
approved this organization via ordinance, resolution, or minute order. Adopting the
Administrative Code would reflect the City Council's approval for the organization of the
City government and also provide unambiguous authority to the City Manager to make
appropriate changes as needed. Any such changes would be reviewed by the City
Council every two years (coinciding with consideration of the conflict of interest code).

P itted by: Reviewed by

H City Attorney
htuh

.frf Ron Bow, City Manager
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Page 294 of 354 



Staff Report
September 16, 2020

Attachment 1 
Exhibit A to Staff Report

MPMC Chapters and Sections Repealed 
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EXHIBIT A TO STAFF REPORT

MPMC CHAPTERS AND SECTIONS REPEALED
BY OMNIBUS ORDINANCE

1,04,110 Definitiens,

ffir
"Administrative effieer" or "eity manager" means the appeinted effieial of the eity who

"City engineer" ineludes street superintendent,

"Geeds" ineludes wares er merehandise,

"Oath" i ne.ludes affirmatien,

The use ef the title ef any effieer, empleyee, effiee er eCinanee means sueh effieer;

"Operate" ineludes earry en' keep' eenduet er maiRtain,

"Owner" applied te a building er land, ineludes any part ewner; jeint ewner; tenant;
4ananl ih ^^mm^n nr inin{ {nnan4 nf {hn rrrhnla nr a narl nf or rnh hr rilrlinn nr lanr{
ffigTrtvrlv|fr( fvr rsr rrt vr rr rv YYr rvrv

"Persen" ineludes any persen, firm' asseeiatient erganizatien; partnership; business

"Sale" ineludes any sale' exehange' barter er effer fer sale,

"Shall" is mandatery and "may" is permissive,

"State" is the state ef Califernia,

"Street" ineludes all Bublie thereughfares-highwayst avenues; lanes; alleys; eeurts;
ie
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"Tenant" er "oeeupant" applied te a building or land ineludes any persen who

Chapter 2,12 SUPERINTENDENT OF STREETS

The superintendent of streets shall, within ten days ef his sr her appeintment; file with
the eity elerk a geed and suffieient surety bend appreved by the eity eeuneil binding him
or her to the faithful performanee ef his er her duties; and to th+eare of and the

e++ne-eity+

*

*

* !k

a 1a nOfl A^^r] Eilina Aa{hr rrrr rv

The superi+tendent ef streets must qualify within ten days frem the time ef his er her

4=12$30-Duties,

The superintendent ef streets shall take and have' subjeet te the eentrel ef the eity
eeuneil, general supervisienand eare ef all streets' parks and passways in the eity; and

eare and eustedy ef all teels, implements and materials belenging te the street

*

The effiee ef eity building inspeeter is ereated,

2{€S20-Duties,

Page 2 of B
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The duties ef the eity building inspeetor shall be the administratien and enfereernent
@

It is unlawful te engage in fermatien flying at altitudes ef seven hundred feet er less
within the beundaries ef the eity between ene half hour after sunset and ene half heur

ing
en sueh issue duly netieed and eendueted by the eeuneil,

Chapter 9,33 FtAG AND EMBTEM DISPtAY

Ne flag, insignia, emblem er deviee ef any nature wha*seever; representative ef any

in-its purpeses' prc

with er vielative ef the Genstitutien er laws ef The United States ef Ameriea er the ferm
ef gevernment thereef as now eenstituted, shall be publiely er privately displayed in any
ferm whatseever, by any persen within the eity,

*

*

*

*

*

*

*

*

*

g4$0q€-P+e++ibi+i€'n€-

Ne persen shall reeeiverdisplay, er have in his pessessien any peliee er fire

unless sueh persen shall be a regular member ef the pe{iee er fire department ef the
eity, er ether speeial peliee effieer ef the eity helding a pesitien ereated by erdinanee,

Chapter 9,48 INHAtATION OF CERTAIN SUBSTANCES

9,48,010 Prehibited,

Ne persen shall inhale, breathe er drink any eempeund; liguid; ehemieal; er any
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eyesight thinking prc
this ehapter, any sueh eenditisn so indueed shall be deemed te be an inlsNieated
esnditien, The previsions ef this seetien shall not pertain te any person whe inhales;

1 0,08,01 0 Offiee establishment,

The effiee ef eity traffie enginee+ is established, The eity engineer sha{l serve as eity

le08S20$u+ies-

It is the general duty ef the eity traffie engineer te determinethe preper timing and
maintenanee of traffie eentrel deviees and signals, te eonduet engineeringanalysis ef
traffie aeeidents and te devise remedial meast+res' te eenduet engineering investigatien
ef traffie eenditiens and te eeeperate with ether eity effieials in the develepment ef ways
and rneans te impreve traffie eenditiens, and to earry out the additienal Bewers and

*

*

*

*

*

*

Chapter 10,49 ADMINISTRATIVE ClVlt REVIEW PROCEDURE

The purpese ef this ehapter is te establish a t+niferm administrative eivil review
ien

in+er
@

@ien
Fer a peried ef twenty ene days frem the issuanee ef the netiee ef parking vielatien er

ten days frem the mailing ef the netiee ef delinquent parking vielatienr a persen may
in

pefSenr
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lf the persen is dissatisfied with the results ef the inve#igatien; the persen may
eentest through an administrative review prseess the notiee ef parking vislation er

mailing te that person of the results ef the investigation; the full ameunt ef the parking
penalty and a written explanatien ef the reasen for eentesting the parking vielatien,

10, 19,0 l0 Administrative review proeedure,

r/^\ Tlrn nnran^ rnn'aolinn an aAminio{ra{irra rarriarer ohall inrlinafa {n fJra nifrr hic nr

ins

(b) lf the persen requesting a hearing is a miner, that perssn shall be permitted te
appear at tne nearl

(e) The administrative reviewsha{l be eendueted befere an exarniner designated te

(d) The effieer er persen autherized te issue a netiee ef Barking vielatien shall net

ewner ef the vehiele, The deeumentation in preper fsrr+shall be eensidered prirna faeie

(e) The review shall be eendueted in aeeerdanee with administrative peliey
ing

vielatiens, The eity's finaldeeisien may be delivered persenally to the persen by the
examiner er te the persen by first e{ass mail,

(a) Within twenty days after the delivery ef the final deeisien; the eentestant may

in evidenee, A eepy ef the netiee ef parking vielatien shall be admitted inte evidenee as
prima taeie eviOene

eempt+ting the twenty day peried, Seetien 1013 ef the Cede ef Civil Preeedure shallbe
apptieabte,

(b) The fee fer filing the netiee ef appeal shall be twenty five dellars, lf the appellant
prevaib, tnis fee' to
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(e) The eenduet of the hearing er appeal under this seetion are suberdinate judieial
duties whieh may be perfermed by traffie trial eommissioners an4ether subordinate
Mieial effieials at the direetion ef the presiding judge ef the eourt,

(d) lf ne notiee ef appeal of the deeisien i+filed within the period set ferth in

(eI lf the parking penatty has net been depesited and the deeisien is adverse te the
eontestant, the eity may, promptly after the deeision beeomes final; preeeed to eolleet
tne.Bena*y+

10,49,060 Administrative review effieer examiner,

(a) An examiner shall dernonstrate qualifieations, training and objeetivity whieh are

(b) The examiner's perfermanee evaluatient eempensatien and benefits shall net be
ine*

10,49,070 Parking vielatien fees and penalties,

(a) The sehedule ef parking penalties fer parking vielatiens; late payment penalties;

@ien'
(b) lf the payment ef the parking penalty is netreeeived by the persen autherized te

vielatien, the eity shall deliver te the registered ewner a netiee ef delinquent parking
viela+ien:

(e) Delivery ef a netiee ef delinquent parking vielatien under this seetien may be

(d) Parking ^enalties under this ehapter shall be eelleeted as eivil penalties,

* * *

5,20, 02O Pessessien unlawfC.

It is unlavuful fer any persen te keep, maintain, install' plaee er pessess in any plaee

(1) Any pin game, any marble game er any game similar te a marble game; any
elaw, hoek er grab maehine er any herse raee maehine' the eperatien ef whieh game er
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anything ef value therefor' er upen the making ef any purehase;

(2) Any meehanieal deviee er meehanieally eperated eontrivanee fer the playing ef

speration or play spsn the payment er delivery of anything sf value therefer;or upen the

@;
(3) Any maehine, eontrivanee' applianee deviee' game; tieket; ehanee; share;

(A) Seetien 330a of the State Penal Cede'

(B) Any seetien enumerated in Pa* I' Title 9; Ghapter 9 ef the State Penal Gede;

(4) The previsiens of this seetien shall not apply te the keeping; pessessing er
exhibiting ef any sueh meehanieal eentrivanee net permitted er allewed te eperate;

e€g-0a€-Gamb+ins

Ne persen shal{ deal, play, earry en, epen er eenduet, er bet at any game played with
eards, diee er any deviee, fer rneney' eheekst eredits er ether thing er representative ef
@

Previded, heweveh that ne previsienef this ehapter shall be deemed er eenstrued as
prehibiting any aet made unlawft+lby the previsiens ef Seetiens 320; 320a; 330; er 337a
ef the Penal Gede, er ef any ether eede seetien er general law ef the state; it being the

thereindeseribed whether ef ehanee er skill, net prehibited by the previsiens ef any

@

*

*

*

*

*

*

Ne persen shall wilfully fail er refuse te eemp{y with any lawful erder ef a peliee effieer
er fire department effieial-when direeting traffie,

'1 0, 12,030 Unautherized traffie direetien- Prehibited,
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Ne person other than an offieer of the peliee department er a persen deputized by the
ehief of peliee sr person authorized by law shall direet er attempt te direet traffie by
veiee, hand or ether signal (exeept that persens may operate when and as herein

Brevided any meehanieal pushbutten signal ereeted by the eity traffie engineer)'

(a) The provisisns ef this title regulating the operatien; parking and standing of
vehieles sha{l not apply to any vehiele ef the peliee er fire department; any publie

(b) The foregoing exemptions shall net, however' proteet the driver of any sueh
vehiele frem the eensequenees ef his wilful disregard ef the safety ef ethers'

(e) The provisiens of this title regulating the parking or standing of vehieles shall nst

eenstruetien er repair werk er any vehiele ewned by the United States while in use fer
the eelleetien; transportatien er delivery ef United States mail

*

*

*

*

*

*

Ne pedestrian shall eress a readway ether than by a eresswalk in any bt+siness
distrieL
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ORDINANCE NO.

AN OMNIBUS ORDINANCE AMENDING AND REPEALING VARIOUS
CHAPTERS AND SECTIONS OF THE MONTEREY PARK MUNICIPAL CODE
AS SPECIFIED.

The City Council of the City of Monterey Park does ordain as follows:

SECTION 1. MPMC Chapter 2.24, entitled "CITY OFFICES," is amended to read as
follows:

"Chapte r 2.24 CITY €FF+GESADMINISTRATION

2.24.010 Council chambers.

The city council chambers are
located in at 320 West Newmark Avenue.

provided in accordan with aoolicable law. all meeti ngs of-the-eityeeuneil
shallwill be held thereinwithin the city cou

2.24.020 City clerk-City treasurer.

The offices of the city clerk and of the city treasurer shal$e-Are_located
and rnaintained at32O West Newmark Avenue in the eity.

2.24.030 ministrative Code

The Citv Council mav. uoon recom ation bv the Citv Manaoer. adoot
a resolution establishino various C itv deoartments and divisions. Such
resolution will constitute the Citv's ministrative Code and should be
reviewed at least every two vears

2.24.040 Hours and holidays

Unless otheruvise orovided bv citv council resolution action. The city
offices mentiened in this ehapter shall- will be closed on Saturdays,
Sundays and on all holidays.
Persennel System Rules and Regulatiens, Fxcept as otherwise provided

irection bv the citv manaoer.bv citv council resolution or d
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sha{-b€--qfq open to the public for business from eight a.m. to five p.m. on
all businessdavs.@"

SECTION 2. MPMC S 2.90.030, establishing responsibilities of the Traffic Commission,
is amended to read as follows:

"2.90.030 Responsibilities.

A. The duty of the commission will be to review eae$request for changes in

traffic control conditions as submitted bv the cifv eno rneer
e

he city engineer who shallwill-maintain the
files and records of the commission. The actions taken by the commission will be
reflected in written recommendations to the city t+a{Tre"-engineer, with copies to
the city manager. lmplementation shall-mAlbe accomplished bv the citv council
in accordance with the prseedures speeified in Title 10 ef this eode^oplicable law
includinq, without limitation. this code

B. The commission may also make recommendations to the city council for
amendments to this code to
ps+iei€sr-which may ease traffic congestion and help facilitate transportation
throughout the city."

SECTION 3. MPMC S 12.06.010, authorizing reservations at City parks, is amended to
read as follows:

" 1 2.06.010 Reservations

The citv manaqer. desionee. will
develop a written policy and procedure to provide for advance
reservations for park bench picnic facilities located at Barnes Park, Elder
Park, Garvey Ranch Park, Hiqhlands Parks, and Sierra Vista Park. The
reservation policy shail-Shggld*provide that reservations shall--mav be
taken no earlier than ninety-90 days p+ter+e-bgfore-the requested date.
Persens whe reeeive an advanee reservatien shall have the exelusive
right te use sueh beneh pienie faeilities subjeet te all the terrns and
eenditiens set ferth in the reservatien peliey, The reservatien peliey shall

Thia ^nlin', ohall hn afFaa{irra Anril 4 'IOOA "ffiqP.|iruJr grrqrr vv vttvvtr tt t t tvvv

SECTION 4. MPMC S 14.08.010 is amended to read as follows

"1 4.08.01 0 Definitions

For the purpose of this chapter, and Chapter 14.12, certain words and
phrases are defined and certain provisions shall-wjll_be construed as set
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forth in this section, unless it is apparent from the context that a different
meaning is intended.

"Water department" means the
department.

"Water superintendent" rneans the eity ef Monterey Park water utility
n+anage+

"Within the city" or "within the city limits," means within the corporate limits
of the city as they now exist, or may hereafter be made to exist, by
subsequent exclusion or addition."

SECTION 5. MPMC Chapters 2.12 ("Superintendent of Streets");2.16 ("Building
lnspecto/'); 9.07 ("Formation Flying"); 9.33 ("Flag and Emblem Display"); 9.45
("lmpersonating Officer"); 9.48 ("lnhalation of Certain Substances"); 10.08 ("Traffic
Engineer"); 10.49 ("Administrative Civil Review Procedure") are repealed. MPMC SS
1.04.110 ("Definitions); 5.20.020 ("Possession Unlawful"); 9.39.010 ("Gambling");
10J2.020 ("Compliance Required"); 10.20.030 ("Unauthorized traffic direction -
Prohibited"); 10.20.050 ("Exemptions to certain vehicles"); and 10.56.020 ("Crosswalk -
Use Required") are repealed.

SECTION 6. Exist ing terms within the MPMC are changed throughout the MPMC as
follows

A. "City traffic engineer" to "city engineer."

B. "Buildinginspectod'to"buildingofficial."

C. "superintendent of streets," "street superintendent," "superintendent of
water," "water superintendent," "water utility manager," and "parks
superintendent" to "Public Works Director, or designee."

D. "Parks and recreation director" or "director of parks and recreation" to read
"Director of Recreation and Community Services."

E. "Parks and Recreation Commission" to "Recreation and Parks
Commission."

SECTION 7. To cod ify Ordinance No. 1933 (adopted by voters on April 14, 1998),
existing Chapter 21.14, entitled "Overlay Zones-P-D-Planned Development District
Zone," of the MPMC is renumbered as Chapter 21.15. Additionally, Chapter 21.12,
entitled "O-P Office Professional Zone," is renamed "O-P Office Professional Non-
McCaslin Business ParkZone." Chapter 21.14 is amended in its entirety as set forth in
attached Exhibit "A," which is incorporated by reference. The City's Zoning Map is
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amended to reflect the zone name changes implemented by this Section. Finally, a new
Section 21.14.200 is added to the MPMC to read as follows:

"21.14.200 [Conditional Uses].1

Use Zone in which allowed
subject to Conditional Use
Permit

Auditorium, not within 300 feet of a R-zone
Buildings exceeding height limit
Business college (office or medical, dental)
Child care center, not within 300 feet of a R-zone
Commercial office or service units which are shared by
more than one independently owned business enterprise
Commercial developments of five or more units or with
an area of more than one acre, and within 300 feet of a
R-zone
Financial institution (retail banking)
Floor area ratio not to exceed 1.0
Government or public facility, except those owned or
operated by the City of Monterey Park
Gymnasium, reducing salon and health center
Hotel
Lot size over an acre
Places of entertainment, except as othenruise provided in
this title

o-P
o-P
o-P
o-P
o-P

o-P

o-P
o-P
o-P

o-P
o-P
o-P

o-P"

SECTION 8. To codify Ordinance No. 1731D (adopted by voters on October 20, 1987),
Section 21.32.015 is added to the MPMC to read as follows:

"21.32.015 Height Variances (Voter Enacted)

No height variance shall be granted within the City of Monterey Park which
would permit the construction of an additional story above the number of
stories which is permitted by the Monterey Park Zoning Code or would
allow construction to exceed the maximum heights permitted by the
Monterey Park Zoning Code by more than six (6) feet."

SECTION 9. Environmental Review. This Ordinance is exem pt from review under the
California Environmental Quality Act (California Public Resources Code SS 21000, ef
seg., "CEQA") and CEQA Guidelines (14 California Code of Regulations ("CCR') SS

1 Ordinance No. 1933 codified these conditional uses at MPMC S 21.70.030. That section was
superseded by MPMC Chapter 21 .32 which contains general regulations governing conditional use
permits. All conditional uses for various zones are now codified within the MPMC for those zones (rather
than being listed in one section).
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15000, ef seg.) because it establishes rules and procedures to clarify existing policies
and practices related to government organization; does not involve any commitment to
a specific project which could result in a potentially significant physical impact on the
environment; and constitutes an organizational or administrative activity that will not
result in direct or indirect physical changes in the environment. Accordingly, this
Resolution does not constitute a "project" that requires environmental review (see
specifically 14 CCR S 15378(bX4-5))

SECTION 1O Technical Changes. The City Manager, or designee, is authorized
to make technical corrections, in a form approved by the City Attorney, to the MPMC,
maps, diagrams, tables, and other, similar, documents that may be required to
implement the changes made by this Ordinance and other, unrelated, City Council
action.

SECTION 11. Ongoing Effectiveness. Repeal of any provision of the MPMC will
not affect any penalty, forfeiture, or liability incurred before, or preclude prosecution and
imposition of penalties for any violation occurring before, this Ordinance's effective date
Any such repealed part will remain in full force and effect for sustaining action or
prosecuting violations occurring before the effective date of this Ordinance.

SECTION 12 Conflicts.ln the event of a conflict between the provisions of this
Ordinance and the provisions the MPMC, any other ordinance, or any resolution, the
provisions of this Ordinance governs. The City Manager is authorized to resolve any
ambiguities in the manner set forth in the MPMC. Any such determination must be
fonryarded to the City Council as an informational item when practicable.

SECTION 13 Electronic Signatures. This Ordinance may be executed with
electronic signatures in accordance with Government Code S16.5. Such electronic
signatures will be treated in all respects as having the same effect as an original
signature.

SECTION 14. Construction. This Ordinance must be broadly construed in order to
achieve the purposes stated in this Ordinance. lt is the City Council's intent that the
provisions of this Ordinance be interpreted or implemented by the City and others in a
manner that facilitates the purposes set forth in this Ordinance.

SECTION 15 Severability.lf any part of this Ordinance or its application is
deemed invalid by a court of competent jurisdiction, the City Council intends that such
invalidity will not affect the effectiveness of the remaining provisions or applications and,
to this end, the provisions of this Ordinance are severable.

SECTION 16 Recordation. The City Clerk, or his duly appointed deputy, is
directed to certify the passage and adoption of this Ordinance; cause it to be entered
into the City of Monterey Park's book of original ordinances; make a note of the
passage and adoption in the records of this meeting; and, within 15 days after the
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passage and adoption of this Ordinance, and cause it to be published or posted in

accordance with California law.

SECTION 17. Effective Date. This Ordinance will take effect on the 30th day
following its final passage and adoption

PASSED AND ADOPTED this day of 2020

Peter Chan, Mayor

ATTEST:

Vincent D. Chang, City Clerk

APP FO M

. Berg er Attorney
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Chapter 21.14 (Voter Enacted)

O-P - Office Professional Zone
Sections:

21.14.010 Purpose
21.14.O20 Permitteduses
21.14.030 Prohibited uses
21.14.040 Principal uses
21.14.050 Conditionaluses
21.14.060 Standards of development
generally
21.14.070 Lots
21.14.080 Yards
21.14.090 Buildingheight
21.14.100 Floor area ratio (FAR)
21.14.11O Off-street Parking
21.14J20 Requiredwalls
21.14.130 Trashfacilities
21.14.140 Buffering and maintenance
of landscaping and easements
21.14.150 Compressors, air-
conditioning units or similar mechanical
equipment
21.14.160 Lighting
21.14.170 Exceptions
21.14.180 Site development plan
approval
21.14.190 Limitations on permitted
uses

21.14.010 Purpose. ln order to provide
for the development of integrated
professional, office and limited retail
areas that exhibit a diversity of business
activity from both revenue and service
quality standpoints, and which are
compatible and responsive to abutting
land uses, including residential
developments, the following regulations
shall be applicable to all properties
classified in the O-P zone.

2114.020 Permitted uses. No person
shall use, nor shall any property owner
permit the use of any lot classified in any

O-P zone for any use, other than the
following as set out in Section 21.14.040
and 21.14.050.

21.14.030 Prohibited uses. All uses not
permitted in this chapter shall be
prohibited.

21.14.040 Principal uses. The principal
uses shall be permitted as follows:

Administrative and
professional offices;
Beauty salon or barber
shop;
Bookstore;
Cellular phone, telephone
and pager store;
Coffee shop;
Computer store, sales and
service;
Confectionary shop;
Data processing facility;
Delicatessen;
Employment agency;
Financial institutions'
corporate offices, no retail
banking;
General research facility,
not involving testing,
manufacturing, fabrication
or processing or sale of
products, nor the use of a
hazardous material that
has a degree of hazard
rating in health,
flammability or reactivity of
Class 4 as ranked by
U.F.C. Standard 79-3 or
succeeding standard;
Gift shop;
lce cream parlor;
lmport and export offices;
lnvestment service offices,
stock brokers;

EXHIBIT A
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Jewelry store, sales and
service;
Legal offices;
Mailbox and service store;
Medical equipment and
supplies, sales and
service;
Notary public;
Photocopying and
blueprinting;
Public utility customer
service office
Real estate offices and
title companies;
Restaurant, tearoom and
cafe;
Service businesses;
Stationery;
Studio, art, dance, martial
arts, photography;
Tax consulting;
Tobacco store;
Travel agency;
Video sales and rentals.

21 .1 4.050 Conditional uses.
Conditional uses shall be uses
specifically enumerated in Section
21.70.O30.1

21 .1 4.060 Standards of development
generally. AII premises in the O-P zone
shall comply with the following
standards of development as set out in
Sections 21 .1 4.070 through 21 .1 4.190.

21.14.070 Lots

1 Lot area. The minimum lot
area of each lot shall be
five thousand square feet.

a. Lot width. The
minimum width of

each lot shall be
fifty feet.

Lot depth. The minimum
depth of each lot shall be
one hundred feet.

21.14.080 Yards. The following
minimum yards shall be required on all
lots:

Front yard. No minimum
front yard is required.

Side and rear yards. Every
lot shall have and maintain
minimum side and rear
yards as follows:

When the side yard
is adjacent to a
street, the yard
shall be at least
fifteen feet in depth

3. When adjacent to a R-
zone, the yard shall be no
less than fifty feet, plus
five feet in depth for each
story above one story of
building or each ten-foot
increment above fifteen
feet in height of building on
the O-P zoned lot. Where
there is an opening,
including but not limited to
windows, pedestrian doors
and roll-up doors, in any
building on the O-P zone
facing a yard adjacent to a
R-zone, the yard shall be
no less than one hundred
feet from any opening to
the R-zoned lot. The yard
may be used for parking,

EXHIBIT A
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excepting a minimum
fifteen foot wide area
abutting the R-zone which
shall be landscaped and
maintained in such a
condition so as not to
violate Section 9.54.010.2
The required landscaping
shall also conform to the
standards set forth in
Section 21.14.140. When
the O-P zoned lot is
separated from a R-zone
by an alley, a rear yard
setback of forty feet shall
be provided, as measured
from the centerline of the
alley. A minimum three-
foot wide landscaped
planter shall be installed
and maintained along the
alley, excepting at any
vehicular access driveway.

When adjacent to a
commercially-zoned or M
zoned lot, no yard is
required.

21.14.090 Building height. No building
or structure in excess of forty feet or three
stories shall be located on any lot.
Buildings or structures exceeding the
height limits may be permitted upon
approval of a conditional use permit.

21.14.100 Floor area ratio (FAR). The
floor area ratio shall not exceed 0.5 when
the lot is less than ten thousand square
feet in area. When the lot is between ten
thousand and twenty thousand square
feet in area, the floor area ratio shall not
exceed 0.65. When the lot is more than
twenty thousand square feet in area, the

2 Now see $ 4.30.050
3 Now seebhapter 21.22

floor area ratio shall not exceed 0.8. The
floor area ratio may be increased to a
maximum of 1.0 for all lots, upon
approval of a conditional use permit.

21.14.110 Off-street parking and
loading. Each O-P zoned lot shall have
and maintain offstreet parking and
loading facilities as required by Chapter
21.40.3

21.14.120 Required walls. Except as
otherurrise provided in Chapter 21.48,4
the following standards shall apply:

Where any part of the front
yard or street side yard of
a O-P zoned lot is used for
parking or loading, a
masonry wall compatible
in color with the
commercial building and/or
sight-obscuring hedge a
minimum of three feet in
height shall be erected
and maintained within a
landscaped area a
minimum of three feet in
width adjacent to the
sidewalk at the front or
side yard property line as
required by Section
21.40j80.5

When any O-P zoned lot
has a common side or rear
lot line with any R-zoned
property, a six-foot solid
decorative masonry or
concrete block wall
compatible in color with
the commercial building
shall be constructed and
maintained along all such

a Now S 21.08.080.
5 Now see Chapter 21.22.
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EXHIBIT A

common side or rear lot
lines. Where an easement
exists, abutting the
common property line, the
said decorative wall may
be constructed along the
boundary of the easement
on the commercial lot. A
minimum three-foot wide
landscaped planter with
automatic irrigation system
shall be placed adjacent to
the wall, planted with
trees, shrubs, ground
cover and vines. Where a
parking lot on the O-P
zoned lot abuts a R-zoned
lot, the additional parking
lot landscaping
req u irements of Section
21 .40.1806 shall apply.

21.14.130 Trash facilities. Each O-P
zoned lot shall be provided with facilities
for the storage and collection of trash as
follows:

Any outdoor trash facility
shall be enclosed by a
minimum five-foot high
solid masonry, brick or
concrete wall except for
the access way which
shall be enclosed with
solid decorative gates of
the same height.

Location and size shall be
subject to approval by the
planner. When any O-P
zoned lot has a common
property line with a R-
zoned lot, no trash facility
shall be located within the
required building setback.

3 Open vehicular and
pedestrian access to and
from such trash facility
shall be provided. No
parking spaces shall block
such access to the trash
facility.

Trash facilities shall be
maintained in a closed
manner at all times to
prohibit visibility from public
rights-of-way or adjacent
property.

Notwithstanding any other provision of
this title, all existing uses, buildings and
structures in the O-P zone which do not
conform to this Section shall provide a
fully enclosed trash facility within six
months of the effective date of this
ordinance unless providing such trash
facility will eliminate any existing required
off-street parking spaces.

21.14.140 Buffering and maintenance
of landscaping and easements. For O-
P zoned lots with side or rear yards that
are adjacent to an R zoned lot, the
following buffering provisions shall be
provided and maintained:

Landscaping, irrigation
and maintenance plans
shall be required and the
plans shall be subject to
approval of the design
review board under the
provisions of Chapter
21.72.7 The plans shall
incorporate, but not be
limited to, fifteen-gallon
minimum trees at time of
planting, interspersed

4

1

1

2

7 Now Chapter 21.36, as amended in2020
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EXHIBIT A

shrubs, ground cover,
raised earthen berms and
automatic sprinkler
systems. The City may
require the maintenance
plan to include a bonafide
service agreement with a
City licensed landscaping
service business.
Maintaining an active
service agreement on file
with the Community
Development Department8
shall be the responsibility
of the owner of the subject
property or by his
authorized agent.

AII landscaped areas and
easements shall be
maintained in good
condition, weed and
disease free, and in
compliance with Chapter
9.54. Notwithstanding any
other provision of this title,
all O-P zoned lots that
abut a R zone and do not
have landscaping,
irrigation and maintenance
plans that have been
approved by the design
review board pursuant to
requi rements of Chapter
21.729 shall submit a
landscaping, irrigation and
maintenance plan for
design review board
approval within six months
of the effective date of this
ordinance.

Compressors,
units or

alr-
similar

mechanical equipment. Each O-P
zoned lot which has compressors, air-
conditioning units or similar mechanical
equipment, located on the roof and
outside of the exterior walls of any
building or structure, shall comply with
the following:

All such equipment shall
be installed with
permanent sound proofing
measures, including but
not limited to, enclosures,
parapet and sound
attenuating walls and
screens. All such
equipment shall comply
with noise standards set
forth in Chapter 9.53. The
location, type and scope of
soundproofing measures
for such equipment shall
be subject to the approval
of the Community
Development
Department.10

All such equipment shall
be maintained in a clean
and proper condition to
prevent collection of litter
and filth, emissions of dust
or fumes, vibration or
electrical d isturbances.

21.14.160 Lighting. All outdoor lighting
shall be located and shielded so as to
prevent the direct spillage of light or glare
onto adjacent lots and streets.

21.14.170 Exceptions. Except as
othenrvise provided in this section, any
use, building or structure which is in
existence or for which a permit has been

1o Now City Planner

1

2

2

21.14.150
conditioning

I Now City Planner.
e Now Chapter 21.36, as amended 2020.
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issued, as of the effective date hereof,
and which conformed to all zoning
regulations of the city then in effect at
such time, shall not be rendered
nonconforming within the meaning of
Chapter 21.68,11 solely by reason of the
application of the development standards
as set forth in this chapter; provided that
any such existing use, building or
structure shall comply with the provisions
hereof upon a change in use, or upon
use, building or structure expansion or
reconstruction, in whole or in part.

21.14.180 Site development plan
approval. Prior to the issuance of a
building permit or business license for
any use, building or structure to be
located on any lot, as to which the
provisions of this chapter apply, the
provisions of Chapter 21.72,12 with
regard to site development plans shall be
complied with.

21.14.190 Limitations on permitted
uses. Every use permitted in the O-P
zone shall comply with the following:

All uses shall be conducted
totally within a completely
enclosed building, except
for those uses which are
customarily conducted in
the open, as determined
pursuant to Section
2'1.06.060'13 or Section
21.74.030.14 Those uses
conducted in the open shall
be no closer than one
hundred feet to any R
zoned lot, except for
parking.

11 Now Chapter 21.30.
12 Now Chapter 21 .36, as amended in 2020
13 Now repealed. But, see S 21.02.090.

2 No outdoor storage shall
be allowed unless the
same is enclosed by a
view-obscuring fence or
wall, provided that no
stored material is visible
above the fence or wall,
that the fence or wall is
approved by the
Department of Community
Development,l5 and that
such storage shall be
limited to the accessory
storage of items sold or
utilized in the conduct of a
permitted use on the
premises. Where the O-P
zoned lot is adjacent to a R
zoned lot, no outdoor
storage shall be permitted
within one hundred feet of
a R zoned lot.

No loading and unloading
shall be permitted in any
required side or rear yard.

Where the O-P zoned lot is
adjacent to a R zoned lot,
no deliveries of goods and
commodities nor loading or
unloading shall be
conducted during the hours
from 10:00 p.m. to 7:00
a.m.

There shall be no overnight
parking of vehicles, except
those vehicles used in
conjunction with a
permitted use.

6. Driveways may not exceed

EXHIBIT A

1a NowChapter 21.32
15 Now City Planner.

3

4
I

5

Page 6 of 7

Page 316 of 354 



thirty feet in width or sixty
percent of the lot frontage.

No use shall be permitted
which produces or causes
or emits any dust, gas,
smoke, glare, noise,
fumes, odors,
electromagnetic
emanations or vibrations
which are or may be
detrimental to the health,
safety, welfare and peace
of the city and its residents
arid businesses.

No use shall be permitted
which uses or stores a
hazardous material that
has a degree of hazard
rating in health,
flammability or reactivity of
Class 4 as ranked by
U.F.C. Standard 79-3 or
succeeding standard. A
business materials usage
and operations form shall
be filed with the
Community Development
Departmentl6 prior to the
approval of a certificate of
occupancy.
Notwithstanding any other
provision of this title, all O-
P zoned businesses that
do not have a business
materials usage and
operations form on file shall
submit a form within six
months of the effective
date of this ordinance.

No person shall, at any
location within the O-P
zone, create nor allow the

creation of noise which
causes the noise level to
exceed the applicable
noise standards set forth in
Chapter 9.53. Where the
O-P zoned lot is adjacent to
a R zoned lot, the noise
level at the property line of
the R zoned lot shall not
exceed the allowable noise
level for residential
properties.

7

EXHIBIT A

B

I

16 Now Public Works Department
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RESOLUTION NO.

A RESOLUTION ADOPTING AN ADMINISTRATIVE CODE TO
ESTABLISH CIry DEPARTMENTS, IDENTIFY DEPARTMENT
DIRECTORS, AND IMPLEMENT DEPARTMENT RESPONSIBILITIES.

The Council of the City of Monterey Park does resolve as follows

SECTION 1: Purpose. This Resolution adopts an Administrative Code
for the City of Monterey Park which is intended to implement the following

Organization, conduct and operation of the offices and departments
established by this Resolution and as authorized by the general
laws of the State of California.

Creation of additional departments, divisions, offices and agencies,
and for their alteration, consolidation or abolition after
recommendation by the City Manager.

Assignment or reassignment of functions, duties, offices and
agencies to other offices and departments, after recommendation
by the City Manager.

Policy statements of the Council concerning personnel
administration, salary and wage administration, hours of work,
conditions of employment, employee benefits, centralized
purchasing and other administrative procedures.

SECTION 2: Definitions. As used in this Resolution, unless a different
meaning is apparent from the context:

A. "City" means the City of Monterey Park

B "City Manager" means the City Manager of the City of Monterey
Park.

A

B

c

D

C

D

"Code" means this Resolution, as it now exists or is amended,
implementing an Administrative Code.

"Council" means the City Council of the City of Monterey Park.

Construction. The following rules apply in construing thisSECTION 3:
Code:

A. The masculine gender includes the feminine
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The singular number includes the plural, and the plural the singular

The present tense includes the past and future tenses. The future
tense includes the present.

Any article, section or other headings contained in this Code does
not in any manner affect the scope, meaning, or intent of the
provisions of this Code.

Whenever, by the provisions of this Code, a power is granted to or
duty imposed upon, a particular City officer or employee, the power
may be exercised or duty performed by a designee of the officer or
employee, unless it is expressly provided othenryise.

Whenever any reference is made to any provision of this Code, the
Monterey Park Municipal Code or other City ordinances, or to any
applicable law, the reference also applies to its amendments and
additions.

SECTION 4: Administrative Regulations. Except as othenryise provided
in this Code or the MPMC, the City Manager is authorized to issue Administrative
Policies and Procedures ("AP&P"), in a form approved by the City Attorney, for
the operation and administration of the City government and its offices,
departments and agencies.

SECTION 5: Creation of Additional Departments, Divisions, Offices
and Agencies. Upon recommendation by the City Manager, the City Council may
create new offices and agencies by amending this Code or the MPMC. The City
Manager is authorized to create additional departments and divisions and may
delegate authority, in writing, to department heads to create new divisions within
their respective departments. Any such administrative changes must be
memorialized via an AP&P and, thereafter, by amending this Code at least every
two years, coinciding with updates to the City's Conflict of lnterest Code.

SECTION 6: Organization and Operation ln addition to any powers
delegated by applicable law including the MPMC, the City Manager is the City
officer responsible for directing and supervising the administration of all
departments, offices and agencies of the City, and is responsible for the general
overall administration of City government. This office is also responsible for
coordinating intergovernmental relations and promoting community relations and
economic vitality.

SEGTION 7: M a n ag eme nt Resou rces De pa rtme nt,

Organization. The Management Resources Department is
established all of which are under the direction and administration

B

C

D

E

F

A
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B

of the Management Resources Director. These areas are:

1. Finance;

2. Data Processing;

3. Revenue Collection;

4. Central Support Services;

5. Communication/Duplication; and

6. Community Housing Assistance.

Establishment of Funds and Accounts. The following City funds
are established:

1 General Fund - The General Fund is established as a
medium of control of and accounting for municipal activities
other than activities authorized or contemplated by special
funds or other governmental funds. All revenues and
receipts which are not by law or othenryise pledged or
encumbered for special purposes will be credited to the
General Fund.

Special Revenue Funds - Special Revenue Funds will be
established to account for revenues designated for particular
purposes under the governmental funds group.

Capital Projects Funds - Capital Projects Funds will be
established to account for all revenues designated for the
acquisition of capital facilities except those facilities financed
by special assessment.

Debt Service Fund - A Debt Service Fund within the
governmental fund group and in each proprietary fund, as
appropriate, will be established to service the revenue and
expense accounts devoted to the payment of interest and
principal on longterm revenues and general obligation debt
other than that payable from special assessments.

Trust Funds - Trust Funds will be established to account for
revenues held by the City as a trustee.

lnternal Service Funds - lnternal Service Funds may be
established to provide services efficiently and economically

2

3

4

5

6
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7

to other funds or departments and be accounted for under
proprietary fund rules.

Special Assessment Funds - Special Assessment Funds will
be established to account for the construction of public
improvements that are financed by special levies against
properties adjudged to receive benefits different than those
received by the city residents, and for the maintenance and
upkeep of such assets.

Enterprise Funds - Enterprise Funds will be established as
proprietary funds with full accrual accounting that specialize
in providing for utility or other fee-supported services to the
public. These funds include water, wastewater, and solid
waste.

Petty Cash Account - A Petty Cash Account will be
established as an interest cash account in an amount to be
fixed by finance departmental policy. These funds are set
aside for the purpose of making change or paying small
obligations for which the issuance of a formal voucher and
check could be too expensive and time consuming. The
annual audit of City funds provides for a review of these
disbursements.

Groups of Accounts - The City may employ self-balancing
groups of accounts. These groups are general fixed assets
group and general long-term debt group for governmental
funds.

B

I

10

SEGTION 8: Department of Recreation and Community Seruices.
A Department of Recreation and Community Services is established under the
direction and administration of the Recreation and Community Services Director
These areas are:

Facilities S upervision;

Aquatics;

Langley Center;

Youth Activities;

Recreatio na I Activities ;

Community Participation ;

A.

B.

c.

D.

E.

F.
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Media Production; and

Community Transportation

SECT|ON 9: Police Departmenf. The Police Department is
established under the direction and administration of the Chief of Police. These
areas include:

Administration;

Community Services;

Traffic Bureau;

Field Services;

lnvestigations;

Animal Services;

Communications;

Jail;

Records; and

Computer Services.

SECTION 10: Fire Department. The Fire Department is established
under the direction and administration of the Fire Chief. These areas include:

A. Administration;

Prevention. Prevention is responsible for the implementation of a
Building and Safety program, Fire Prevention program, Hazardous
and Toxic Materials regulatory program;

Emergency Operations. Emergency Operations is responsible for
the protection of life and property through the quick and effective
extinguishment of fires, delivery of emergency medical services to
victims of sudden illness and injury, mitigation of toxic and
hazardous materials emergencies, response to a variety of
emergency conditions which may threaten lives and property of the
public, the planning and coordination of a City-wide disaster
preparedness program, and the delivery of information and

G

H

A

B

c

D

E

F

G

H

J

B

C
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educational programs to the public;

D. Emergency Medical Services;

Community Risk Reduction; and

Code Enforcement. Code Enforcement is responsible for a general
enforcement program, Housing Rehabilitation program, Public
Education program and other activities related to permitting, plan
checking, inspections and the enforcement of community
standards.

SEGTION 11: Public Works Department. A Public Works Department
is established under the direction and administration of the Public Works
Director. These areas are:

Community transportation ;

Street maintenance;

Storm drain maintenance;

Sanitary sewer maintenance;

Street cleaning;

Traffic control;

Street lighting;

Refuse collection;

Administration;

Water Commercial;

Water Production;

Water Distribution;

Water Capital Projects;

Parkway maintenance;

Parks;

E

F

A.

B.

c.

D.

E.

F.

G.

H.

t.

J.

K.

L.

M.

N.

o.
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P. Building Maintenance;

O. Motor Pool Shop;

R. Engineering;

S. Planning; and

T. Building and Safety.

SECTION 12: Human Resources and Risk Management
Department. A Department of Human Resources and Risk Management is
established under the direction and administration of the Human Resources and
Risk Management Director. Under the direction of the Human Resources
Director, the Department is responsible for recruitment and selection,
classification, compensation and benefits, training, employee relations and labor
negotiations, and risk management.

SECTION 13 Community and Economic Development.l A
Department of Community and Economic Development is established under the
direction and administration of the City Planner or Community and Economic
Development Director. These areas are:

Planning;

Building;

Economic Development;

CDBG Administration;

HOME housing program;

Affordable housing program; and

Business improvement area.

SECTION 14: Library. A Library is established in accordance with the
MPMC under the direction and administration of the Librarian. The Library is
divided into the following areas:

Administration;

Reference and Adult Services;

1 Currently managed by the Public Works Department

A.

B.

c.

D.

E.

F.

G.

A.

B.
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Technical Services;

Circulation;

Literacy; and

Children's Services

SECTION 15: Effect of Reorganization. Any new titles for departments,
divisions, department heads and division heads as enacted by this Resolution
supersede and replace any inconsistent terms, titles, or references appearing in
previously enacted City of Monterey Park Ordinances, Resolutions, AP&P, and
written policies.

SEGTION 16: Environmental Review. This resolution is exempt from
review under the California Environmental Quality Act (California Public
Resources Code SS 21000, ef seg., "CEQA") and CEQA regulations (14
California Code of Regulations ("CCR") SS 15000, ef seg.) because it establishes
rules and procedures to clarify existing policies and practices related to
government organization; does not involve any commitment to a specific project
which could result in a potentially significant physical impact on the environment;
and constitutes an organizational or administrative activity that will not result in

direct or indirect physical changes in the environment. Accordingly, this
Resolution does not constitute a "project" that requires environmental review (see
specifically 14 CCR S 15378(bX4-5)).

SEGTION 17: Conflicts.ln the event of a conflict between the provisions
of this Resolution and the provisions the MPMC, any other resolution, or any
resolution, the provisions of this Resolution govern. The City Manager is
authorized to resolve any ambiguities. Any such determination must be
forwarded to the City Council as an informational item when practicable.

SECTION 18: Electronic Signatures. This Resolution may be executed
with electronic signatures in accordance with Government Code 516.5. Such
electronic signatures will be treated in all respects as having the same effect as
an original signature.

SECTION 19: Construction. This Resolution must be broadly construed
in order to achieve the purposes stated in this Resolution. lt is the City Council's
intent that the provisions of this Resolution be interpreted or implemented by the
City and others in a manner that facilitates the purposes set forth in this
Resolution.

SEGTION 20: Severability. lf any part of this Resolution or its
application is deemed invalid by a court of competent jurisdiction, the City

C

D

E

F
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Council intends that such invalidity will not affect the effectiveness of the
remaining provisions or applications and, to this end, the provisions of this
Resolution are severable.

SECTION 21: Effective Date.
immediately upon adoption.

ATTEST

This Resolution will take effect

PASSED AND ADOPTED this _ day of ,2020

Peter Chan, Mayor

Vincent D. Chang, City Clerk

AP ORM

Karl H. Be ity Attorney
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City Gouncil Staff Report

September 16,2020

New Business

Agenda ltem 5-E

TO:

FROM:

SUBJEGT:

DATE:

AGENDA ITEM NO:

The Honorable Mayor and City Council

Karl H. Berger, City Attorney

Consideration and possible action to authorize the Mayor to execute a
three-year employment agreement with City Manager Ron Bow in a
form approved by the City Attorney. Fiscal impacts include (1) an
approved 1% increase in base compensation for a total of $220,180
beginning January 1, 2021; (2) an anticipated, but contingent, increase
in compensation of 1.5% for a total of $222,382 beginning August 1,

2021; and (3) an anticipated, but contingent, increase in compensation
of 2o/o for a total of $226,830 beginning August 1,2022. lf the
contingency in No. 2, above, is not implemented, then the total base
salary compensation beginning August 1, 2022 is $225,685. These
base salaries are in addition to various fringe benefits including, without
limitation, retiree medical benefits.

RECOMMENDATION:

It is recommended that the City Council

L Authorize the Mayor to execute a contract with Mr. Ron Bow in a form approved
by the City Attorney; and

2. Take such additional, related, action that may be desirable.

EXECUTIVE SUMMARY:

Upon direction from the City Council the City Attorney negotiated provisions for a three-
year contract with Mr. Ron Bow.

Summary of this contract includes (see Attachment A):

. A base salary of $220,180 beginning January 1, 2021;

. An anticipated, but contingent, base salary of $222,382 beginning August 1,

2021;

An anticipated, but contingent, increase in compensation of 2o/o for a total of
$226,830 beginning August 1, 2022 or, in the alternative, a base salary of
$225,695.

a
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a $600 a month car allowances.

Similar benefits (health, leave times, etc.) as other executive management
employees.

a

BACKGROUND:

Ron Bow first worked in the City's Public Works Department between 1987 thru
1993. ln 2013, Mr. Bow returned to the City in 2013 as the Assistant City
Manager/Director of Public Works in which he served until his appointment as the
lnterim City Manager on December 1, 2016 and subsequent appointment as the
City's 14th permanent City Manager (since 1948) on August 1,2017. A list of the
previous City Manager (since 1948) is attached for reference.

The draft Employment Agreement was negotiated between the City Council and Mr.
Bow. lt includes a three-year term and includes a steady increase in base salary
during that term. An anticipated increase in base salary projected for August 1,

2021 is dependent upon the City Council's finding (in October 2020) that the City's
project sales tax revenue is sufficient to pay for the City Manager's salary increase.
Additionally, the Employment Agreement increases the City Manager's car
allowance (to $600 per month); vacation cap (up to a maximum of 600 hours);
retiree medical benefits ($8OO per month upon retirement); and substantially similar
benefits as the City's executive managers. As to the latter, the fringe benefits in the
Employment Agreement are separate from any changes to those provided to other
executive managers; this will allow the City Manager to negotiate with the
department directors regarding those benefits.

Respectfully by:

ATTACHMENTS:

ity Manager Three Year Employment Agreement-2020-23
istorical City Manager List

Karl rger
c

A.C
B.H
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CITY OF MONTEREY PARK
CITY MANAGER EMPLOYMENT AGREEMENT

THIS AGREEMENT is made and entered into on the _ day of September
2020, by and between the CITY OF MONTEREY PARK, a municipal corporation and
general law city ("C|TY') and RONALD BOW an individual ("EMPLOYEE"). CITY and
EMPLOYEE agree as follows:

1. RECITALS. This Agreement is entered into with the following understandings and
objectives:

CITY desires to employ EMPLOYEE as City Manager as provided by
State law and CITY's past practice.

It is CITY's desire to provide certain benefits, establish certain conditions
of employment and set working conditions of EMPLOYEE.

It is CITY's desire to secure and retain EMPLOYEE and to provide
inducement to remain in such employment; deter against malfeasance or
dishonesty for personal gain on EMPLOYEE's part; and permit a
reasonable means of terminating EMPLOYEE's services.

EMPLOYEE desires to accept employment as City Manager, pursuant to
the terms and conditions herein set forth.

2. DUTIES: EMPLOYEE is appointed as CITY's City Manager. CITY agrees to employ
EMPLOYEE to perform the functions and duties specified by statute and relevant CITY
ordinances and resolutions for a City Manager, and to perform such other legally
permissible and proper duties and functions as CITY may from time to time assign.

3. TERM

A. This Agreement will become retroactively effective on August 1,2020 and,
except as othenrvise provided, terminate on July 31, 2023.

Except as otherwise provided in this Agreement, nothing prevents, limits,
or othenrvise interferes with the right of the City Council to terminate the
services of EMPLOYEE at any time.

Nothing in this Agreement prevents, limits, or otheruvise interferes with the
right of EMPLOYEE to resign at any time from his position with CITY in

accordance with this Agreement.

Except as othenryise provided EMPLOYEE agrees to remain in the
exclusive employ of CITY and not become employed by any other
employer until this Agreement lapses or is terminated. Notwithstanding the

A.

B.

C.

D

B.

c

D
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foregoing, EMPLOYEE may, with the City Council's prior approval,
undertake limited outside activities for teaching, writing, or other City
Council approved activity, not to exceed four hours per week, if performed
outside of normal working hours and provided that such activities do not in
any way interfere with or adversely affect his employment as City Manager
or the performance of his duties as provided herein.

4. TERMINATION AND SEVERANCE PAY

EMPLOYEE serves at the City Council's pleasure and may be terminated
at any time, with or without cause.

Except as othenryise provided in this Agreement, in the event EMPLOYEE
and/or this Agreement is terminated by the City Council during such time
that EMPLOYEE is willing and able to perform duties of City Manager
such that the termination date would occur before July 31 , 2023, and
EMPLOYEE delivers a fully executed copy of the Separation and Release
Agreement attached as Exhibit "A," and incorporated by reference, within
30 days of termination then, in that event, CITY agrees to pay
EMPLOYEE a lump sum amount equal to the lesser of (i) the amount of
base pay that EMPLOYEE would have earned through July 31 ,2023', or
(ii) six months of EMPLOYEE's base salary.

Should EMPLOYEE be terminated for cause including, without limitation,
the willful breach or habitual neglect of the duties that EMPLOYEE is
required to perform under the terms of this Agreement; conviction of any
felony; conviction of any crime involving moral turpitude; or removal from
office by the Grand Jury; then, in that event, CITY has no obligation to pay
any severance designated in this Section except benefits which otheruvise
vested in EMPLOYEE.

Upon any termination of this EMPLOYEE's employment, CITY will pay
EMPLOYEE upon the effective date of such termination, an amount equal
to the value of the employee's accumulated, but unpaid and unused
vacation and sick time in accordance with the vacation and sick time cash
out policies applicable to the executive management employees.

ln the event CITY, at any time during the employment term, reduces the
salary or other financial benefits of EMPLOYEE in a greater percentage
than an applicable across-the-board reduction of all CITY employees, or in
the event CITY refuses, following written notice, to comply with any other
provision benefiting EMPLOYEE herein, or EMPLOYEE resigns following
a formal written request by a majority of the City Council that he resign;
then, in that event, EMPLOYEE may, at his option, be deemed
"terminated" at the time of such reduction, or after the next City Council
meeting after such suggestion is made, in which case, EMPLOYEE is

A.

B.
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entitled to be paid severance pay and receive the other severance
benefits described in this Section.

CITY may not terminate EMPLOYEE during the 120-day period following
a general or special election for City Council or following the appointment
of a new Council, except for willful misconduct.

ln the event EMPLOYEE voluntarily resigns his position with CITY before
expiration of the aforesaid term of employment, EMPLOYEE must give
CITY a minimum of 30 calendar days prior written notice to the Mayor or
the City Attorney. ln that event, EMPLOYEE is not entitled to severance.

5. HOURS OF WORK: EMPLOYEE is expected to work at least 40 hours per week,
including devoting necessary time outside normal office hours to the business of CITY.
To that end EMPLOYEE can adjust his hours of work as may be appropriate under the
circumstances.

6. FRINGE BENEFITS:

Separation of Benefits. The Parties intend that EMPLOYEE's fringe
benefits be separate from that of the Executive Management Team as
identified in Resolution No. 11991, adopted February 21, 2018.
Accordingly, while this Agreement incorporates certain sections of
Resolution No. 11991 by reference, it is not linked to any amendments to
Resolution No. 11991 or subsequently adopted resolutions The sections
of Resolution No. 11991 incorporated by reference will continue in effect
for the term of this Agreement. Those sections are:

i. Section 3: Fair Labor Standards Act.

ii. Section 4: Medical.

iii. Section 5: PERS

iv. Section 6: CaIPERS Retirement Contribution

F

G.

A

V Section 8. Long Term Disability

Section 10: Sick Leave.VI

vii. Section 12: Administrative Leave

viii. Section 14: Leave Cash-Out

ix. Section 15. Other benefits
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c

Automobile Expense Allowance. CITY will provide EMPLOYEE with an
automobile expense allowance of $600 per month. EMPLOYEE must
provide his own automobile for his use in the performance of his duties
and be responsible for all maintenance, repair, fuel and insurance
expenses for said vehicle. CITY must be named as an additional insured
on EMPLOYEE's personal automobile insurance for liability purposes.

Dues and Subscriptions'. To the extent feasible, CITY agrees to budget
and to pay the professional dues and subscriptions of EMPLOYEE
necessary for his continuation and full participation in national, regional,
state, and local associations and organizations necessary and desirable
for his continued professional participation, growth, and advancement, and
for the good of CITY.

D. Professional Development'.

To the extent feasible, CITY agrees to budget and pay the travel
and subsistence expenses of EMPLOYEE for professional and
official travel, meetings, and occasions adequate to continued
professional development of EMPLOYEE and to adequately pursue
necessary official and other functions for CITY including, without
limitation, the lnternational City Managers Association Conference,
the League of California Cities, and regional, state, and local
governmental groups and committees thereof on which
EMPLOYEE serves as a member. Such reimbursement must be
according to such travel reimbursement policies as are then in
effect for other CITY employees. The parties intend that this will
cover one national conference and two state conferences annually.

CITY also agrees that, to the extent feasible, and with City Council
approval, it will budget and pay for the travel and subsistence
expenses for EMPLOYEE for short courses in institutes and
seminars that are necessary for his professional development and
for the good of CITY.

E. Vacation. As of August 7,2020, EMPLOYEE is credited with 493.34 hours
of vacation leave. Thereafter, he will accrue vacation leave at 200 hours
per year up to a cap of 600 hours, i.e., EMPLOYEE cannot accrue
vacation leave over 600 hours.

Retiree Medical Benefit. CITY agrees to provide EMPLOYEE a monthly
medical benefit of $800 per month upon EMPLOYEE's retirement. This
provision will survive termination of this Agreement unless
EMPLOYEE is terminated for cause or is paid a severance as
anticipated above.

F
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7. SALARY:

A, Beginning January 1, 2021, CITY agrees to pay EMPLOYEE for his
services rendered pursuant to this Agreement an annual salary of
$220,180 which is payable to EMPLOYEE in equal installments at the
same time as other employees of CITY are paid. This represents a 1o/o

increase from EMPLOYEE's salary on August 1,2020.

Contingent upon the City Council's findings regarding CITY's 2020-21
Budget (as described in this Subsection) in October 2020, on August 1,

2021 CITY will pay EMPLOYEE for his services rendered pursuant to this
Agreement an annual salary of $222,382 which is payable to EMPLOYEE
in equal installments at the same time as other CITY employees are paid.
This represents a 1.5o/o increase from EMPLOYEE's salary on January 1,

2021.

The Parties agree that this Agreement is executed during an
unprecedented time in the nation's history. The COVID-19
Pandemic has significantly impacted CITY's budget forecasts and
revenue projections. Both Parties agree that CITY's financial
health, and its ability to deliver public seryices, is of utmost
concern. Accordingly, the City Council will be reviewing CITY's
revenues in October 2020 lo determine what, if any, adjustments
should be made to revenue projections and expenditures.

To activate EMPLOYEE's salary increase anticipated in this
section, the City Council must find that sales tax revenue
projections will increase based upon data provided in October
2020. The Mayor is authorized to inform EMPLOYEE and the
Management Services Director of that finding, in writing, to activate
the 2021 increase in EMPLOYEE's salary.

Except as othenrvise provided, on August 1, 2022 CITY will pay
EMPLOYEE for his services rendered pursuant to this Agreement an
annual salary of $226,830 which is payable to EMPLOYEE in equal
installments at the same time as other CITY employees are paid. This
represents a 2o/o increase from EMPLOYEE's salary on July 31, 2022. lf
the salary increase in Subsection B was not activated, then CITY will pay
EMPLOYEE an annual salary of $225,685 beginning August 1,2022.

D. Nothing in this Section prevents CITY's City Council from increasing or
decreasing EMPLOYEE's salary to a different amount following an
evaluation and written amendment to this Agreement.

8. CHANGES: This Agreement may be changed or amended by the mutual written
consent of CITY and EMPLOYEE. Any benefits to EMPLOYEE under this Agreement

B.

c
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may be increased or added to by motion of the City Council without formal amendment
to the Agreement.

9. BONDING: CITY will pay for the cost of fiduciary bonds required of EMPLOYEE as a
consequence of the exercise of his duties under this Agreement.

10. INDEMNIFICATION:

CITY must indemnify and defend EMPLOYEE from any and all claims,
demands, actions, losses, or charges arising out of, related to, or as a
consequence of EMPLOYEE performing his duties as City Manager.
Further, CITY must pay all expenses, costs and attorney's fees arising out
of or related to the same.

The Parties agree that this Section will survive the termination of this
Agreement and EMPLOYEE's employment. CITY's obligations under this
Section apply whether EMPLOYEE is or is not employed by the CITY at
the time any such claim, demand, action, loss or charge is made or
occurs, as the case may be so long as the action giving rise to the claim
occurred during the time EMPLOYEE was employed by CITY.

11. clTY MANAGER DUTIES AND ETHICS CODE: The City Council will not intervene
with the execution of the City Manager's powers and duties as provided by the
Monterey Park Municipal Code or other applicable law. EMPLOYEE is expected to
conform to the ICMA Code of Ethics.

12.PERFORMANCE EVALUATION: The City Council may evaluate EMPLOYEE at
any time and must provide a written evaluation of EMPLOYEE's performance on an
annual basis (on or before the anniversary date of this Agreement). Such evaluations
will become a part of EMPLOYEE's personnel file. For any such evaluation,
EMPLOYEE or the City Council may require that CITY contract with a third-party
consultant to interview individual City Councilmembers regarding EMPLOYEE's
performance and prepare a report for the entire City Council to use in evaluating
EM PLOYE E's performance.

13. ASSEMBLY BILL 1344 (GOVERN ENT CODE S 53243. ET SEO.)

A

B

COMPLIANCE: To the extent CITY provides: (i) paid leave to EMPLOYEE pending an
investigation; (ii) funds for the legal criminal defense of the EMPLOYEE; and/or (iii) a
cash settlement to EMPLOYEE related to the termination of the EMPLOYEE, pursuant
to this AGREEMENT and Government Code S 53243, ef seg., EMPLOYEE must fully
reimburse the City for any and all amounts paid by the City which fall within subsections
(i) through (iii) in the event that the EMPLOYEE is convicted of a crime involving the
abuse of his office or position.

14.WA|VER OF BREACH: No waiver of the breach of any of the covenants,
agreements, provisions, or conditions of this Agreement by either party will be
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construed to be a waiver of any succeeding breach of the same or other covenants,
agreements, provisions or conditions of this Agreement. No delay or omission of CITY
or EMPLOYEE in exercising any right, power, or remedy herein provided in the event of
default will be construed as a waiver thereof, or acquiescence therein.

15.ENT|RE CONTRAGT: This Agreement contains the entire agreement between the
parties relating to the rights herein granted and the obligations herein assumed. Any
oral representations or modifications concerning this instrument will be of no force or
effect excepting a subsequent modification in writing signed by CITY and EMPLOYEE.

I6.PART|AL INVALIDITY: Partial invalidity of this Agreement will not affect the
remainder.

17.VENUE: This Agreement will be interpreted in accordance with California law and
venue is in Los Angeles County.

lS.B|ND|NG EFFECT: This Agreement is binding upon and inures to the benefit of the
parties and their successors, heirs, agents and personal representatives.

19. SEVERABILITY: Each portion of this Agreement is separate and if any portion is

found to be invalid by a court of competent jurisdiction, the remaining portions must
each remain in full force and effect.

lN WITNESS WHEREOF, the parties have caused this Agreement to be signed
and executed this _ day of September 2020.

City of Monterey Park,
a municipal corporation

Peter Chan, Mayor Ronald Bow

ATTEST

Vincent D. Chang, City Clerk

FORM

Karl H. Be City Attorney
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EXHIBIT A

SEPARATION AND RELEASE AGREEMENT

This Separation, Severance and General Release Agreement (.AGREEMENT') is made
and executed as of by and between RONALD EMPLOYEE ("EMPLOYEE')
and the CITY OF MONTEREY PARK ("C|TY'). The Parties agree as follows:

1. RECITALS

A. EMPLOYEE commenced employment with the CITY as city manager on
or about August 3,2017. Pursuant to an employment agreement executed
on or about September 16, 2020, and retroactive to August 1, 2020 (the
"Employment Agreement"), the Parties agreed that EMPLOYEE would be
paid a lump sum amount for severance if terminated for convenience and
after executing this AGREEMENT.

B. This AGREEMENT is made to amicably resolve all matters between
EMPLOYEE and the CITY regarding EMPLOYEE's employment and the
cessation of employment.

C. The parties understand and agree that a material purpose of this
AGREEMENT is to resolve any disputes and CLAIMS arising from or
relating to EMPLOYEE's employment with CITY, if any, and provide for a
separation payment for EMPLOYEE.

2. CONSIDERATION

A. ln exchange for EMPLOYEE's execution, faithful performance and
compliance with this AGREEMENT including, without limitation, the
granting of the releases set forth herein, and in full satisfaction and
settlement of EMPLOYEE's CLAIMS, if ?ny, the CITY will pay
EMPLOYEE a lump sum equivalent to six months of his then base salary
or the remaining term of his Employment Agreement, whichever is less
("SEVERANCE PAYMENT') in the form of a check made payable to
Ronald Bow, to be delivered within 10 days of the EFFECTIVE DATE of
this AGREEMENT. Required tax withholdings and deductions will be
made from the SEVERANCE PAYMENT. EMPLOYEE understands and
agrees that the employee's portion of any federal, state or local taxes, if
any, that may be owed or payable on the SEVERANCE PAYMENT are
the sole and exclusive responsibility of EMPLOYEE.

EMPLOYEE and the CITY will bear their own attorney fees and costs
incurred in connection with any disputes and this AGREEMENT.

B
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c Except as othenruise provided, the parties agree that no other monies or
benefits are due, owing or unpaid by reason of EMPLOYEE's employment
or association with CITY and that no other monies or benefits will be paid
or maintained by CITY to/for EMPLOYEE, in EMPLOYEE's name, or on
EMPLOYEE's behalf. EMPLOYEE expressly agrees that the SEVRANCE
PAYMENT supersedes and are is substitution for any payments or
benefits under any employment agreement(s), business agreement(s) or
arrangement(s), oral or written promises, or severance policy or plan
respecting or regarding his employment or association with CITY.

3.@:AsconsiderationfortheagreementsdescribedaboVe,
EMPLOYEE releases and discharges CITY and/or any of its current or former officials,
officers, executives, agents, assigns, executors, directors, representatives, affiliates,
employees, attorneys, insurers and successor-in-interest, and all persons acting by,
through, under or in concert with CITY, past or present, and each and all of them
(collectively "Released Parties"), from any and all charges, complaints, lawsuits, claims,
liabilities, claims for relief, obligations, promises, agreements, contracts, interests,
controversies, injuries, damages, actions, causes of action, suits, rights, demands,
costs, losses, debts, liens, judgments, indebtedness, and expenses (including attorney's
fees and costs actually incurred), of any nature whatsoever, whether in law or in equity,
KNOWN OR UNKNOWN, suspected or unsuspected, actual or potential, which
EMPLOYEE now has, owns or holds, or claims to have, owns, or holds against each or
any of the Released Parties, at common law or under any statute, rule, regulation, order
or law, whether federal, state, or local, or on any grounds whatsoever, with respect to
any act, omission, event, matter, claim, damage, loss, or injury arising out of the
employment of and/or the termination of such employment between CITY and
EMPLOYEE and/or with respect to any other claim, matter, or event arising before
execution of this Agreement by the Parties, including, without limitation, claims under
the California Fair Employment and Housing Act (California Government Code S12940
et seq.), the California Family Rights Act (California Government Code 512945.2,
19702.3 et seq.), California Government Code 511135, the Unruh and George Civil
Rights Acts (California Civil Code $51 et seq.), the California Labor Code, including, but
not limited to, all provisions of the California Labor Code section 1194 and any related
Wage Orders or similar directives/authorities issued by any Federal or State authority
having enforcement powers, Fair Labor Standards Act any related Wage Orders or
similar directives/authorities issued by any Federal or State authority having
enforcement powers, the Constitution of the United States, the Constitution of the State
of California, Title Vll of the Civil Rights Act of 1964 (42 U.S.C. $2000e et seq.), the
Equal Pay Act (29 U.S.C. S206(d)), the Rehabilitation Act of 1973 (29 U.S.C. $793 et
seq.), the Family and Medical Leave Act (29 U.S.C. 52901 et seq.), the Employee
Retirement lncome Security Act of 1974, also known as "ERISA" (29 U.S.C. $1001 et
seq.), and/or Sections 1981, 1983, 1985, 1986 or 1988 of Title 42 of the United States
Code (42 U.S.C. 1981 et seq.), the Americans with Disabilities Act(42 U.S.C. $12101 et
seq.), Claims of Retaliation (California Labor Code S1 102.5 et seq.), Claims of "Whistle-
blowing," California Workers' Compensation Act (Labor Code 53201 et seq.), claims for
breach of any type of contract, including written, oral or implied contracts, breach of any
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covenant, promise, or representation pertaining to your employment, whether express
or implied, claims for negligent hiring, retention, supervision, investigation, wrongful
termination, discrimination of any type, interference with economic relations, failure to
pay wages and/or benefits of any kind, fraud andior misrepresentation of any kind,
negligent or intentional infliction of emotional distress, slander, assault, battery, and/or
any other claims arising under any other state or federal provision, act, ordinance,
Constitution, law, common law, or arising under any contract or agreement against
CITY, or any other Released Party. EMPLOYEE also expressly releases any and all
rights to grieve or othenrise appeal any matters relating to or arising from his
employment with CITY.

EMPLOYEE also agrees that if any claim is prosecuted in his name before any
court or administrative agency that he waives and agrees not to take any award of
money or other damages from such suit.

Nothing prohibits or prevents EMPLOYEE from filing a charge with, or
participating, testifying or assisting in, any EEOC or comparable administrative
investigation, hearing or other proceeding before any federal, state or local agency.
However, EMPLOYEE acknowledges and understands that he is not entitled to recover
any additional compensation, settlement funds, damages or money as a result of such
participation.

EMPLOYEE further waives and relinquishes all rights and benefits he may have
under any other statutes or common law principles of similar effect.

4. Section 1542 Waiver: EMPLOYEE waives any and all rights or benefits which he
may have under the provisions of Civil Code S 1542, which provides as follows:

,,A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE
CREDITOR OR RELEASING PARTY DOES NOT KNOW OR SUSPECT TO
EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE RELEASE
AND THAT, IF KNOWN BY HIM OR HER, WOULD HAVE MATERIALLY
AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR OR RELEASED
PARTY."
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5.SDecific Acknowledqement of Waiver of Claims Under ADEA and OWBPA:
The Age Discrimination in Employment Act of 1967 ("ADEA"; 29 U.S.C. SS 621-634)
makes it illegal for an employer to discharge any individual or othenruise discriminate
with respect to the nature and privileges of an individual's employment on the basis that
the individual is age forty or older. The Older Workers Benefit Protection Act
("OWBPA"; 29 U.S.C. SS 626, et seq.) augments the ADEA and prohibits the waiver of
any right or claim under the ADEA unless the waiver is knowing and voluntary. By
entering into this Agreement, EMPLOYEE acknowledges that, in exchange for the
consideration stated herein, he knowingly and voluntarily waives and releases any
rights that he may have under the ADEA and/or OWBPA. EMPLOYEE further
acknowledges that he has been advised and understands, pursuant to the provisions of
the ADEA and OWBPA that:

This waiver/release is written in a manner in which EMPLOYEE
understands.

EMPLOYEE is aware of, and has been advised to seek a representative
or legal counsel of his own choosing regarding his rights under the ADEA
and OWBPA and the legal significance of his waiver of any possible
claims he currently may have under the ADEA, OWBPA, or similar age
discrimination laws.

EMPLOYEE is entitled to a reasonable time of at least 21 days within
which to review and consider this Agreement, and the waiver and release
of any rights he may have under the ADEA, the OWBPA, or similar age
discrimination laws. But he may, in the exercise of his own discretion,
sign or reject this Agreement at any time before the expiration of the 21

day period. lf EMPLOYEE signs this Agreement before the expiration of
the 21 day review period, he waives the balance of that period.

The waivers and releases set forth in this Agreement do not apply to any
rights or claims that may arise after the effective date of this Agreement.

EMPLOYEE is advised that he should consult with any attorney before
executing this Agreement. EMPLOYEE had an opportunity to discuss this
waiver and release with, and to be advised, by an attorney of his choice,
and that he does not need any additional time within which to review and
consider this Agreement.

EMPLOYEE has until 5:00 p.m. PST, seven days following his execution
of this Agreement to revoke it by submitting a written revocation
addressed to and received by Karl H. Berger via email at
kberoer@monterevpa rk. ca. q ov.

A.

B.
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This Agreement will not take effect until the Effective Date, which is the
day after the expiration of the seven day revocation period set forth in the
preceding paragraph.

EMPLOYEE ACKNOWLEDGES THAT HE FULLY UNDERSTANDS HIS RIGHT TO
DISCUSS THIS WAIVER WITH LEGAL COUNSEL, THAT HE HAS CAREFULLY
READ AND FULLY UNDERSTANDS THE WAIVER, AND THAT HE IS
VOLUNTARILY AGREEING TO WAIVE ANY CLAIMS THAT HE HAS OR MAY HAVE
UNDER THE AGE DISCRIMINATION IN EMPLOYMENT ACT, THE OLDER
WORKERS BENEFIT PROTECTION ACT, AND ANY OTHER LAWS PROHIBITING
AGE DISCRIMINATION IN EMPLOYMENT ARISING FROM OR RELATED OR
ATTRIBUTABLE TO THE PARTIES' ALLEGATIONS OR CLAIMS.

EMPLOYEE's initials

6. WAIVER OF ADDITIONAL CLAIMS. EMPLOYEE and the CITY hereby waive any
provisions of state or federal law that might require a more detailed specification of the
claims being released pursuant hereto.

7. REPRESENTATIONS AND WARRANTIES. Each of the parties to this
AGREEMENT represent and warrant and agree with each other party as follows:

No Other Claims: EMPLOYEE and CITY represent and warrant that
neither EMPLOYEE nor CITY filed, nor will they file in the future, any
complaint, charge, claim, legal action, or proceeding arising out of
EMPLOYEE's employment with CITY, the DISPUTES or the CLAIMS
released hereby or in any way related to his employment with CITY or
separation therefrom with any court, agency, board, hearing officer or
tribunal against CITY or any of its agents, officers, current and former
elected or appointed officials, current and former employees,
representatives, insurers, attorneys, and all persons acting by, through,
under, or in concert with any of them. EMPLOYEE retains his right to
request indemnification from CITY pursuant to Government Code $ 825 ef
seg. with respect to any action brought against EMPLOYEE in his capacity
as an employee.

No Fraud in lnducement: No party (nor any officer, agent, employee,
representative, or attorney of or for any party) made any statement or
representation or failed to make any statement or representation to any
other party regarding any fact relied upon in entering into this
AGREEMENT, and neither party relies upon any statement,
representation, omission or promise of any other party (or of any officer,
agent, employee, representative, or attorney of or for any party) in

executing this AGREEMENT, or in making the settlement provided for
herein, except as expressly stated in this AGREEMENT.

G

A
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c. lndependent lnvestiqation: Each party to this AGREEMENT made such
investigation of the facts pertaining to this severance and settlement and
this AGREEMENT and all the matters pertaining hereto as it deems
necessary.

Comprehension and Authoritv: Each party or responsible officer thereof
has read this AGREEMENT and understands its contents. Any of the
officers executing this AGREEMENT on behalf of the CITY are
empowered to do so and thereby bind the entity.

E. Mistake Waived: ln entering into this AGREEMENT and the severance
and settlement provided for herein, each party assumes the risk of any
misrepresentation, concealment or mistake. lf any party should
subsequently discover that any fact relied upon by it in entering into this
AGREEMENT was untrue, or that any fact was concealed from it, or that
its understanding of the facts or of the law was incorrect, such party is not
entitled to rescind or set aside the AGREEMENT. This AGREEMENT is

intended to be and is final and binding between the parties, regardless of
any claims of misrepresentation, promise made without the intent to
perform, concealment of fact, mistake of fact or law, or any other
ci rcu m sta nce whatsoever.

Ownership of Claims: EMPLOYEE represents and warrants as a material
term of this AGREEMENT that he has not heretofore assigned,
transferred, released or granted, or purported to assign, transfer, release
or grant, any of the CLAIMS disposed of by this AGREEMENT. ln
executing this AGREEMENT, EMPLOYEE further represents and
warrants that none of the CLAIMS released by his hereunder will in the
future be assigned, conveyed, or transferred in any fashion to any other
person and/or entity.

Future Cooperation: The parties will execute all such further and additional
documents as shall be reasonable or necessary to carry out the provisions
of this AGREEMENT.

8. MISCELLANEOUS

No Admission. Nothing in this AGREEMENT may be construed as an
admission by the parties of any liability of any kind. The parties each deny
any liability in connection with any claim or wrongdoing. Each party also
intends hereby solely to amicably resolve all matters between the parties.

Governinq Law: This AGREEMENT and the rights and obligations of the
parties will be construed and enforced in accordance with, and governed

D

F

G

A.

B.
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by, the laws of the State of California. The venue for any dispute arising
out of or relating to this AGREEMENT is the Los Angeles Superior Court.

C. Fu ll Inteoration: This AGREEMENT is the entire agreement between the
parties with respect to the subject matter hereof and supersedes all prior
and contemporaneous oral and written agreements and discussions. This
AGREEMENT may be amended only by a further agreement in writing,
signed by the parties hereto.

Continuino Benefit: This AGREEMENT is binding upon and inures to the
benefit of the parties hereto, their respective agents, employees,
representatives, officers, and officials.

Joint Draftinq: Each party has cooperated in the drafting and preparation
of this AGREEMENT. Hence, in any construction to be made of this
AGREEMENT, the same may not be construed against any party.

Severabilitv: ln the event that any term, covenant, condition, provision or
agreement contained in this AGREEMENT is held to be invalid or void by
any court of competent jurisdiction, the invalidity of any such term,
covenant, condition, provision or agreement shall in no way affect any
other term, covenant, condition, provision or agreement and the remainder
of this AGREEMENT will still be in full force and effect.

Titles: The titles included in this AGREEMENT are for reference only and
are not part of the terms of this AGREEMENT, nor do they in any way
modify the terms of this AGREEMENT.

Counterparts: This AGREEMENT may be executed in counterparts, and
by facsimile and when each party has signed and delivered at least one
such counterpart, each counterpart shall be deemed an original, and,
when taken together with other signed counterparts, constitutes one
AGREEMENT, which shall be binding upon and effective as to all parties.

Executed Copv: All parties will receive a fully executed copy of this
AGREEMENT.

Notice: Any and all notices given to any party under this AGREEMENT will
be given as provided in this paragraph. All notices given to either party will
be made by certified or registered United States mail, or personal delivery,
at the noticing party's discretion, and addressed to the parties as set forth
below. Notices will be deemed, for all purposes, to have been given on the
date of personal service or three consecutive calendar days following
deposit of the same in the United States mail.

J

As to EMPLOYEE:
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Ronald Bow
IADDRESS ON FrLE W|TH C|TYI

As to CITY:

Attn: City Clerk
City of Monterey Park
320 West Newmark Avenue
Monterey Park, California 917 54

WHEREFORE, the parties hereto have read all of the foregoing, understand
the same, and agree to all of the provisions contained herein.

DATED CITY OF MONTEREY PARK

By
Mayor

DATED:

Ronald Bow

APPROVED AS TO FORM:

By:
Karl H. Berger, City Attorney

By:
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ATTACHMENT 2
Historical City Manager List
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CITY OF MONTEREY PARK

CITY MANAGERS SINCE 1948

John Moriaritv 1 948-1 950
1 950-1 952Robert N. Klein
1 952-1 953Howard Schmidt
1953-1955John Crowley

E. Fred Bien 1955-1957
1958-1965Clifford Petrie
1 965-1 970William Woollett, Jr
1970-1976Gerald Weeks

Harry C. Wills (lnterim) 1976
1976-1987Lloyd de Llamas
1 987-1 988David Bentz (lnterim)
1 988-1 991Mark Lewis
1991Chris Jeffers (l nterim)
1991-2007Chris Jeffers
2007-2008Adolfo Reta (lnterim)
2008-2010June Yotsuya

Jim Smith (Actinq) 2010
2010Donald F. Mclntyre (lnterim)
2010Jim Smith (Actins)
2010-2016Paul Talbot
2016-2017Ron Bow (lnterim)

Ron Bow 2017-
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Council Communications
Agenda ltem 6-A

RESOLUTION NO

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MONTEREY
PARK FINALIZING A MEMORANDUM OF UNDERSTANDING ON
PROMOTING EXCHANGES AND COOPERATION BETWEEN THE
CITY OF MONTEREY PARK AND FOSHAN CITY, PEOPLE'S
REPUBLIC OF CHINA

The City Council does resolve as follows:

Section 1. The City Council finds and declares that:

Section 2

Section 3

A. Foshan City, People's Republic of China agreed to establish a
mutual friendship relationship with the City of Monterey Park,
California, United States of America.

B On April 11,2019, Mayor Peter Chan and Mayor Zhu Wei signed
an agreement of such to foster further responsive relations and
cooperation in promoting mutual understanding and friendship.

C. Monterey Park has historically signed other Friendly Cooperation
Agreements with several cities in the People's Republic of China to
establish better relations and understanding with the culture, foster
better communication and exchanges of economic benefits and
growth, and to improve development and education.

D. The friendship relationship will encourage representative of both
cities to visit each other at regular intervals and seek cooperation in
the fields of economy, trade, science, technology, finance, culture,
education and tourism on the basis of friendship.

E. An agreement establishing the friendship relationship has been
signed by both parties, with one executed copy for each entity.

The City Council further declares:

A. The City of Monterey Park has established a friendship city
relationship with Foshan City, People's Republic of China.

This Resolution takes effect immediately upon its adoption.

PASSED, APPROVED, AND ADOPTED this 16th day of September 2020

Peter Chan
Mayor
Monterey Park, California

ATTEST

Vincent D. Chang, City Clerk
Monterey Park, California
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Resolution No
Page 2

State of California )
County of Los Angeles ) ss.
City of Monterey Park )

l, Vincent D. Chang, City Clerk of the City of Monterey Park, California, do
hereby certify that the foregoing Resolution No. was duly and regularly adopted
by the City Council of the City of Monterey Park at a meeting held on the 16th day of
September 2020, by the following vote:

Ayes:
Noyes:
Absent:
Abstain:

Dated this 16th day of September 2020

Vincent D. Chang, City Clerk
Monterey Park, California
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Memorandum of Understanding on Promoting Exchanges and
Gooperation between City of Monterey Park of

the United States of America and Foshan City of
the People's Republic of Ghina

City of Monterey Park, California, the United States of America and Foshan City,
Guangdong, the People's Republic of China, proceeding from the common desire to
promote mutual understanding and friendship between the American and Chinese
peoples, and guided by the principles laid down in the Sino-U.S. Joint Communique
on the Establishment of Diplomatic Relations, have decided to develop reciprocal
friendly relations. Both governments, after friendly consultations, have reached a

consensus on the following issues:

1. On official visits between the two governments:
Both governments agree that regular contacts and reciprocal visits shall be maintained
between the leaders and relevant departments, to facilitate consultations on major
projects, in order to promote mutual exchanges and cooperation in the fields of
economy, science, technology, culture, education and other mutual interests.

2. On educational exchanges:

Both governments will encourage friendly exchanges between their youth. Foshan

and City of Monterey Park will send their students and teachers to visit the other city
on appropriate study tours.

3. On cultural exchanges:

Both government support cultural exchanges in a variety of areas including the

investigation of opporlunities for performance teams or artistic delegations from the

other city being invited to participate in the local cultural events, to promote mutual
understandings.

Both govemments agree that there are great prospects for cooperation between
Foshan and City of Monterey Park, and shall continue to push forward friendly
exchanges for cooperation between in wider areas.

This Memorandum, signed on April lfh,2019 in City of Monterey Park, shall come

into force from the date of signature. This Memorandum is written in duplicate in
English and Chinese languages,which are both equally authentic.

Lt
Y'

Zhu Wei
Mayor

the People's Government of Foshan

April 111h,2019

Peter Chan

Mayor

City of Monterey Park
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Council Communications
Agenda ltem 6-8RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MONTEREY
PARK FINALIZING AN AGREEMENT TO ESTABLISH FRIENDSHIP
CITY RELATIONSHIP BETWEEN THE CITY OF MONTEREY PARK
AND WEI COUNTY, HEBEI PROVINCE, PEOPLE'S REPUBLIC OF
CHINA

The City Council does resolve as follows:

Section 1. The City Council finds and declares that:

A. Wei County, Hebei Province, People's Republic of China agreed to
establish a mutual friendship relationship with the City of Monterey
Park, California, United States of America.

B On February 28, 2019, Mayor Peter Chan and Mayor Qingjie An
signed an agreement of such to foster further responsive relations
and cooperation in promoting mutual understanding and friendship.

C. Monterey Park has historically signed other Friendly Cooperation
Agreements with several cities in the People's Republic of China to
establish better relations and understanding with the culture, foster
better communication and exchanges of economic benefits and
growth, and to improve development and education.

D. The friendship relationship will encourage representative of both
cities to visit each other at regular intervals and seek cooperation in

the fields of economy, trade, science, technology, finance, culture,
education and tourism on the basis of friendship.

E. An agreement establishing the friendship relationship has been
signed by both parties, with one executed copy for each entity.

Section 2. The City Council further declares:

A. The City of Monterey Park has established a friendship city
relationship with Wei County, Hebei Province, People's Republic of
China.

Section 3. This Resolution takes effect immediately upon its adoption,

PASSED, APPROVED, AND ADOPTED this 16th day of September 2020

Peter Chan
Mayor
Monterey Park, California

ATTEST

Vincent D. Chang, City Clerk
Monterey Park, California
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Resolution No
Page 2

State of California
County of Los Angeles
City of Monterey Park

I, Vincent D. Chang, City Clerk of the City of Monterey Park, California, do
hereby certify that the foregoing Resolution No. was duly and regularly adopted
by the City Council of the City of Monterey Park at a meeting held on the 16th day of
September 2020, by the following vote:

Ayes:
Noyes:
Absent:
Abstain:

Dated this 16th day of September 2020

Vincent D. Chang, City Clerk
Monterey Park, California

SS.
)

)

)
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effort in, enhancing culrural harmonl' and promote culrural and artistic

exchanges in dil'ferent llelds.

Wei County' Monrerev l)ark Cin'

The People's Republic of China 'The l.lnit.'d $tat":s tif'Anrelica

Peter Chan

February 28, 2019

telngla fui
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